LAND MARK INTERIM ORDERS AND DIRECTIONS BY  F.M.IBRAHIM KALIFULLA, J  of CHENNAI HIGH COURT, 
Dated 01-12-2008
For restoring the original glory of the historical institution earlier known as Madras Law College and now named after the great social reformer and an architect of the Constitution being a very active member of the Constitution Assembly, namely Dr.B.R.Ambedkar Government Law College Chennai,  after an unprecedented gruesome incident dated: 12.11.2008, took place inside the campus of the Law College which had virtually shook the hearts of every right thinking person who witnessed the said incident in the visual media as well as read it in  various newspapers.  By taking the judicial notice of the fact that such a gory incident was taking place right under the nose of the witnessing police, and moreover it was an unbecoming conduct of the students much less from the institution from where the future Lawyers are to enter the noble profession.  
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Chennai High Court

IN THE HIGH COURT OF JUDICATURE AT MADRAS

DATED: 01/12/2008

CORAM

THE HON'BLE MR. JUSTICE A.K.GANGULY, CHIEF JUSTICE

and

THE HON'BLE MR. JUSTICE F.M.IBRAHIM KALIFULLA

W.P. No.27140 of 2008

Article 51 in The Constitution Of India 1949
Section 7(1)(h) in The Advocates Act, 1961
Article 49 in The Constitution Of India 1949
The Advocates Act, 1961
The University Grants Commission Act, 1956
ORDER

(Order of the Court was made by F.M.IBRAHIM KALIFULLA, J.)


1. We pass this further order in continuation of our earlier order dated 20.11.2008, which order shall be treated as part and parcel of this order.  We had the benefit of going through the Report of the learned Advocate General as well as his oral submissions apart from the submissions of the learned counsel for the petitioners, the learned Government Pleader as well as other members of the Bar.
2. . One special feature which we want to specifically mention at the outset is the voice of the members of the Bar in unison for restoring the original glory of the historical institution earlier known as Madras Law College and now named after the great social reformer and an architect of the Constitution being a very active member of the Constitution Assembly, namely Dr.B.R.Ambedkar.  In this context it will be more appropriate to make a reference to an  article / message of one of the final year B.L. student by name Mr.R.Chenna Kesavan, published in the Annual Magazine  2007-2008 of the Dr.Ambedkar Government Law College in page No.27.  In that message the said student has listed out valuable virtues that every student should observe as part of his duties which is as follows:
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VERNACULAR (TAMIL) PORTION DELETED

Students Duties
(1)

VERNACULAR (TAMIL) PORTION DELETED



Be obedient to your parents.
(2)

VERNACULAR (TAMIL) PORTION DELETED



Develop cultured relationship with the teachers.
(3)

VERNACULAR (TAMIL) PORTION DELETED



Nurture good / friendly relationship with the neighbours.
(4)

VERNACULAR (TAMIL) PORTION DELETED



Love your motherland.
(5)

VERNACULAR (TAMIL) PORTION DELETED



Never fail in performing your daily duties.

(6)

VERNACULAR (TAMIL) PORTION DELETED



Observe strict discipline in your educational institution.

(7)

VERNACULAR (TAMIL) PORTION DELETED



Confirm to the Rule of Law.

(8)

VERNACULAR (TAMIL) PORTION DELETED



Always maintain friendly relationship with co-students.
(9)

VERNACULAR (TAMIL) PORTION DELETED



Maintain clean environment of the surrounding.

(10)

VERNACULAR (TAMIL) PORTION DELETED



Always follow good virtues.
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Such 10 virtues listed out above by the student can even be called as 10 commandments to be followed by the student community.  Even the other articles, messages, poems, drawings and tit-bits contained in the college magazine show that there is a lot of potential amongst the students of the law college and what they presently need is only a serene atmosphere to pursue their legal education in a congenial atmosphere with the whole hearted support of their fellow students and the faculties. 

3. 
On 12.11.2008, an unprecedented gruesome incident took place inside the campus of the Law College which had virtually shook the hearts of every right thinking person who witnessed the said incident in the visual media as well as read it in  various newspapers.  We can take judicial notice of the fact that such a gory incident was taking place right under the nose of the witnessing police.  It was an unbecoming conduct of the students much less from the institution from where the future Lawyers are to enter the noble profession.  

4. 
On hearing the submission of the learned Advocate General, as well as the other members of the Bar, we learnt that of more than 2000 students studying in the institution, a handful of students hold the rest of the students to ransom and thereby create a panicky situation in the institution.  We also learnt that the root cause for such unruly atmosphere prevailing in the institution is nothing but caste and community based politics to which students have become victims.

5. 
It is high time that the leaders of various political parties and others representing various downtrodden community should raise up to the occasion and take a owe that under no circumstances the student community should be allowed to indulge in caste based politics in the law college and for that matter in any educational institution.  

6. 
With the above prelude, when we examine the various particulars furnished in the report of the learned Advocate General and submissions made before us, the following relevant factors has to be taken note of viz.,

(a) Dr.Ambedkar Government Law College, Chennai has got the following student strength :

In the 5 year law course the students' strength is as follows:-




Men
:
 722




Women
:
 321




Total
:  
1043 


In the 3 year law course the students' strength is as follows:-




Men

:
647




Women
:
291




Total
:
938
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In the M.L. Course the students' strength is as follows:




Men
:
 63




Women
:
 41




Total
:
104 


The college has a total strength of around  2085 students.

(b) 
The classes are conducted both in the morning session as well as in the evening session and in each session the prescribed teaching hours are stated to be four hours.

(c)
The total sanctioned faculty strength is stated to be 60 including the Principal while the actual available strength is stated to be only 29 with 31 posts remaining vacant.

(d) 
The institution has got a full fledged library in a separate building constructed for that purpose, where law books and journals worth more than a Crore of rupees have been kept for the benefit of the students and faculties.  For the library subscription have been made for 14 law journals and other periodicals.

(e) 
The College has got an Athletic Association manned by a Physical Education Director.

(f) 
The State Government has provided all kinds of scholarships relating to post-matric studies both for the residential and non-residential students subject however to 90% of attendance by the student who are eligible for the grant.

(g) 
Concessional bus pass has been provided for the students on point to point basis.

(h) 
There are hostel facilities available for male and female students in two different places. The hostel for boys is situated at No.92, Millers Road, Kilpauk which is stated to have been functioning from the academic year 1959-60.  In the hostel students are provided subsidised food apart from provision for other amenities on a nominal sum.  There are set of disciplinary rules to regulate the behavioral conduct as well as availing of the facilities in the hostel.

(i) 
As far as the main building of the institution is concerned, it is a HERITAGE BUILDING.  Four classrooms are there in the Ground Floor and two classrooms are there in the First Floor which provides accommodation for not less than 150 students at a time.  There are two   other   additional   buildings.  In  one   building   there   are   six 
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classrooms which can accommodate 80 students each while in the other building there are four small M.L. Classroom which can accommodate 15 students each.  The old heritage building is stated to be not in proper maintenance and needs elaborate renovation to be carried out under the supervision of experts maintaining such heritage building.

(j) 
There is also a covered Auditorium in the college campus to facilitate the conduct of meetings and other functions. The said Auditorium is stated to be fully functional.

(k) 
The toilet facilities in the campus are stated to be wholly inadequate compared to the strength of the institution.

(l)
 While comparing the student-teacher ratio, the hard fact remains that the faculty strength of 60 is totally inadequate and sanction of additional post are required to be made.

(m) 
While comparing the student strength in the institution, the classroom facilities are stated to be inadequate which also require immediate attention of the authorities concerned.

(n) 
Moot Court training for college students is stated to be conducted every year and that the students of the institution participate in the National and International Moot Court competitions for which the State Government is stated to be extending the required financial assistance to the students to go abroad and participate in such competitions.  Such participation is stated to have been made from the academic year 2004-05 onwards till this date.

(o) 
The college has got the National Service Scheme (NSS) to enable the students to render rural service.

(p) 
The institution is stated to have had National Cadet Corps (NCC) for few years and that the same was subsequently discontinued.

(q) 
The examination system is on the semester basis and the questions are stated to be in essay type.

(r) 
In the men's hostel there are 114 rooms available and as on date 150 students are stated to have availed the facilities by becoming members of the hostel. Men's hostel is stated to be in a highly disorganised form needing lot of repairs and renovation to be carried out in order to create a congenial atmosphere for the students to live in the hostel for pursuing their course.  In the women's hostel 60 rooms are available where 150 students are stated to have been accommodated.
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7. 
When we peruse the report of the learned Advocate General we find that suggestions have emanated from the learned counsel for the petitioners, Senior Advocates, Presidents of the various Advocates/Bar Associations, Chairman of the Bar Council of Tamil Nadu, member of the Bar Council of India, Government Officials, Lecturers, former Professors, Students Federation, NGOs, students and also from some of the students who are under the Judicial custody in the Central prison and such responses are spontaneous and merit serious consideration.  The learned Advocate General has taken pains to compile all the representations and placed them in three volumes. When we perused those responses, we found that there was one common factor highlighted, namely, total lack of enforcement of discipline inside the campus.  It was a free for all for the students and there was no control over their behavior inside the college campus as well as the hostel premises. 

8. 
It is well known that basic discipline in life is taught only in an educational institution. The Hand Book of the college is said to have been issued to every student who is admitted into the college which contains a set of regulations relating to Attendance, conduct and disciplinary action but the same have been flouted with impunity.  The regulations and other rules to be followed by the hostel inmates have also been specifically spelt out in the very same Hand Book. Here again, none of the rules and regulations seem to have been implemented. There was total lack of control over the students by their masters.  It is often said that from the behavioral conduct of a student the quality of the institution and its teaching faculty can be assessed. We can confidently state without any contradiction from any quarters that the presence of a noble and ideal teacher who really cares for the development and welfare of a student will by itself ensure discipline in the institution.  In other words, the moulding of a students' character and success rests mainly in the hands of the teachers and therefore it is for the teachers to come up to the expectation of everyone and demonstrate their high caliber in teaching as well as in guiding the students in other respects in order to ensure better behavioral conduct of the students in respect of all their activities including learning and discipline. Any slackness in that respect is bound to cause total deterioration in maintaining the standard of the institution and its product outcome.  We are constrained to state that in this institution there appears to have been total lack of dedicated teachers, which has allowed the students to take the rein into themselves for all their activities inside the college except learning. Time has now come for the institution to wake up, take stock of the realities and leave no stone unturned to set right and eradicate very many evils that have creeped in taking advantage of the slackness. 
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9. 
Legal education being  the foundation where the edifice of the great institution namely the JUDICIARY is built, we feel that it is our duty and responsibility to step in authoritatively and set right things in the interest of the society at large. In our considered opinion, in exercise of the plenary power vested in this Court, it will be well in order for this Court to issue appropriate directions to the administrative heads of the institution, as well as, the State Government in the best interest of the students, parents and the public at large. 

10.
 With the above avowed object when we consider the various submissions of the learned counsel we are of the opinion that in order to restore the glory of the institution, remedial measures are to be undertaken on the long term basis and short term basis. We accordingly pass the following orders.

11. 
The long term measures which are to be made can be classified as under:

(a) 
The heritage building of the law college should be renovated and restored to its original stature. 

(b) 
Admission of students to be reorganised and if necessary open another Law College within the vicinity of the City.

(c) 
The Admission of the students to be regulated by holding a competitive Common Entrance Test.


(d) 
To improve the library facility.


(e)
 To increase the sanctioned strength of the teaching faculty.

(f) 
The Salary of Part-time lecturers to be increased from Rs.5,500/- which is prevailing at present to not less than Rs.10,000/- per month.  Similarly, the remuneration of guest lecturer / Advocate to be increased, which, at present is stated to be at the rate of Rs.100 per hour with a maximum of Rs.4,000/- per month to not less than Rs.500/- per hour to a maximum of Rs.10,000/- per month.


(g) 
The release of Year Book every year to be restored.

(h) 
The sport and games activities to be improved in order to keep the students fully engaged. 

(i) 
Renovation of the men's hostel building to be made or arrange for a better accommodation with better facilities and to be manned by a full time warden.
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(j) 
NCC to be reintroduced.


(k) 
Periodical Parent-Teachers meeting to be arranged.

(l) 
Set up of a Grievance Redressal Committee with Director of Legal Studies as its head to attend to the issues that crop up in the institution amongst the students as well as with others.

(m) 
To arrange for more extra curricular activities for the students and thereby improve their stature.

(n) 
The standard of education to be improved by improving the curriculum on par with other renowned institutions of law in other States of the Country.


(o) 
Periodical evaluation of the performance of the faculties.

(p)
 Periodical lectures on varied subjects by Judges / Senior Advocates to be arranged.

(q) 
Spoken language in English to be improved by holding necessary training.


(r) 
Scholarship and loans to be streamlined.

(s) 
Provide better hostel facility in a different place which is to be maintained and administered by a full-time warden.

12. 
The short term measures which require immediate attention are as under:

(a) 
To fill up the post that are vacant in the administrative side.

(b) 
To take immediate steps for appointment of lecturers on temporary basis from amongst the retired faculties, in order to ensure that all the four hours of classes are conducted without fail. 

(or)

Appointment of  Lectures to the required strength by way of Ad hoc arrangement till the regular Lectures are appointed.


(c) 
Attendance of students and teachers to be strictly enforced.


(d) 
Photo identity cards to be issued to the teachers, students and staff.

(e) 
Security arrangement of the college to be tightened.
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(f) 
Toilet facilities to be improved.


(g) 
20 hours of teaching per week to be strictly enforced.


(h) 
Canteen to be closed.


(i) 
Strict vigil of Exams.

(j) 
Hostel to be closed for the present and alternate arrangements to be made. 

(k) 
College to be reopened from 19.01.2009, in the light of the revised exam schedule.

(l) 
Postponed examinations to be conducted between  10-12-2008 and 10-1-2009.


(m) 
Entry of outsiders to be prohibited.


(n) 
All political or caste based programmes to be banned.


(o) 
Independent Disciplinary Committee to be constituted.

(p) 
To convene a parent/teacher/student meeting before reopening the college.


(q) 
Promotion to the next year of the course to be regulated.


(r) 
Three year course and five year course to be separately conducted. 


(s) 
Parking of vehicles to be streamlined.

(t) 
Frequent absenteeism of students to be reported to the parents for rectification and further action.

13. 
While the long term measures can be considered at a later point of time by directing the respondent State and Authorities to file their Affidavits, we are of the view that immediate directions have to be issued in order to hold the examinations and reopen the college and restore normalcy.  With that view, we pass the following directions to be implemented by the Director of Legal Studies and the Principal of the college on a time bound programme.

(a) 
Necessary steps to be taken to reopen the College on and from 19-01-2009 after the Christmas vacation and Pongal Holidays.
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(b) 
Since the semester examinations were abruptly stopped in the midway due to the students clash on 12-11-2008, the Principal, the Director of Legal Studies (DLS) and the Controller of Examinations are directed to arrange for holding of the remaining examinations on and from 10-12-2008. In order to dispel and erase the aftermath of the untoward incidents of 12-11-2008, in the minds of the law students, the Principal and  the Director of Legal Studies are directed to arrange for a parent/teacher/students meeting and infuse confidence in them that every effort will be taken at the behest of the order of this Court and that it will be ensured that normalcy will at any cost be restored while holding the examinations and on   the reopening of the college itself on and from 19-01-2009.

(c) 
The Director of Legal Studies and the Principal are directed to ascertain the availability of retired teachers who are willing to accept temporary appointment as lectures at the rate of their last drawn salary, till such time the regular appointments to the vacant posts are made. After ascertaing the willingness of the retired teachers, the Director of Legal Studies / Principal shall shortlist the retired teachers to the extent of existing vacancies and forward their names to the State Government for being appointed temporarily as a stopgap arrangement till the regular appointments are made at the rate of salary last drawn by them. Such list should be forwarded by the Director of Legal Studies / Principal within two weeks from the date of receipt of a copy of this order.  On receipt of such communication from the Director of Legal Studies / Principal, the State Government / Law University is directed to issue necessary orders providing for such temporary /   ad hoc appointments at their last draw salary till the regular appointments are made to fill the vacancies before the reopening of the college on 19.01.2009. It is needless to state that the salary component will include pension and that the difference alone will be payable on being assigned the task of temporary appointment.

(d) 
It is directed that on and after the reopening of the college from 19-01-2009, the Director of Legal Studies / Principal should ensure holding of the required hours of teaching for all the sections of the students without any deviation.
(e) 
As a further step, it is directed that strict instructions are issued for regular attendance of all faculties in order to ensure taking of classes for all the five year/three year students without any default.  Attendance should be the rule and authorised absence can be an exception. It will be the responsibility of the Principal that regular attendance of the teachers is properly regulated and verified by having close monitoring of the Attendance Registers. 
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(f) 
Attendance of the students should be strictly enforced. It will be the responsibility of the teachers concerned who are assigned to take classes to mark the attendance of the students in each session.  Under no circumstances any other staff members should be allowed to mark the attendance. The said practice of asking the office attendants to mark the Attendance Registers should be stopped forthwith. The issuance of the Hall tickets for the students to sit for the examinations should be regulated strictly based on the required attendance as prescribed by the University regulations. Any deviation in this regard if reported will be seriously viewed and appropriate disciplinary action should be initiated against the person concerned who indulges in any malpractice relating to marking of attendance.

(g) 
In order to ensure that no one other than the students, staff and faculty enter the institution, necessary photo identity cards should be issued.  Such identity cards should be issued before the   re-commencement of the seamster examinations on 10-12-2008. Necessary directions shall be issued and displayed on the Notice Board making it clear that no one other than the students, teachers and staff can enter the institution without the prior permission of the Principal of the college. In order to ensure strict compliance of the said procedure, we direct the State Government to arrange for setting up of a full fledged security arrangement at the Southern entrance of the college situated opposite to law college Police Station to  be manned by Ex-serviceman round the clock.  It is directed that entry and exit to the college shall be regulated only through the said gate and all other gates/entrance should be closed. Strict instructions shall be issued to the security personal to ensure that only persons with the authorised photo identity card validity issued by the Principal of the college alone are allowed to enter. Instructions shall also be issued to them that if any body else attempts to violate the authority to enter the college, the same should be promptly reported to the Police through the college authorities and on such reporting, the police authorities should take immediate action to ensure fullest security for the institution.

(h) 
In order to ensure and avert any mis-happening like the one that happened on 12.11.2008, it is imperative that the students who enter the college bestow their full time to legal learning and nothing else except to participate in other permitted activities like Moot Courts, sports and social service. Therefore the ban imposed under the regulations contained in the Hand Book of the college should be strictly implemented. It is hereby directed that henceforth, there shall be  no  display  of  placards,  posters,  or  any  other  display  materials 
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inside or within the close vicinity of the college premises. There shall be total ban of all political and caste based propaganda to be practiced inside the college premises. If anyone is found violating the said ban, the Principal shall take immediate action to suspend the person/student concerned and take appropriate disciplinary action by imposing necessary punishment proportionate to the nature of misconduct.  We are fully confident that the leaders of the political parties and other organisations will extend their full support in this regard as they are also equally aware of the magnitude of the untoward incident that took place on 12.11.2008, which should be an eye opener for everyone.  In this context we take judicial notice of the responsible statements issued by the leaders of various political parties and other organisations which have been reported very widely in the visual media as well as newspapers, wherein the activities indulged in by the students was unanimously condemned.  While appreciating such a spontaneous response from all those leaders, we reiterate that such a perception should be continued to be maintained and every effort should be taken by the leaders of the Society including parents to discourage any such attitude that has set-in in the minds of the student community and the message should be made loud and clear that such attitude of the students will never get the support of leaders of the Society.  The students should remember and realise amongst themselves that there can be only one community i.e. student community and there can be no difference amongst themselves under any other pretext. It is our duty and responsibility to state in uncontroverted terms that the judiciary will not tolerate any such unbecoming conduct of any student and for that matter any member of the Society to indulge in such activities which will provide scope for division amongst student community / public at large, which will create an unhealthy atmosphere in any institution, educational or otherwise.  It is needless to state that such incidents cannot be allowed to recur again in this institution and for that matter in any other institution in this State. We are confident that every sane and right thinking person will fully approve of the above perception and extend their whole hearted support in this pursuit. Equally, the parents of the wards studying in this institution should take the responsibility to ensure strict adherence of the above direction by their respective wards. 

(i) 
Entry of Vehicle should also be controlled. The security personal should ensure that, the vehicles of the faculty and staff are thoroughly checked to ensure that no political signboards or posters or placards or arms of any kind are taken inside the college premises. If any one attempts  to  violate  the  above  conditions,  the  security  personnel 
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should immediately report the same to the Principal/authority concerned who should take necessary steps to prevent such activities and if necessary with the help of the Police authorities. In such cases, the Police authorities should swing into action and prevent such unauthorised activities without any hesitation. Parking of vehicles inside the college premises should be regulated and no haphazard parking should be allowed. Any violation in this respect should also entail appropriate penal and disciplinary action against the person concerned.  As the college is adjacent to the High Court premises, there is every scope for the miscreants who have any idea to cause any disruption of the functioning of the High Court to abuse the accessibility through the college. Therefore in the interest of the Premier institution namely the High Court where thousands of  litigant public, Advocates, staff, police Authorities, Government officials and others assemble everyday, it is more appropriate that the security arrangements of the law college is also brought within the control of the High Court Security Committee.  Accordingly, it is directed that the Principal of the college shall abide by the directions of the High Court Registry, as directed by the Security Committee. 

(j)
 The Principal shall take necessary steps to re-commence the semester examination from 10.12.2008 as per the revised schedule.  In order to rule out any congestion in the holding of the examination, the Principal is directed to hold the examinations in different centers in consultation with the Dr. Ambedkar Law University as well as the Madras University and if need be with the other Universities of the State. The parents of the wards should also take personal interest to see that their wards attend the examination without fail.  The Principal of the 4th respondent college and other law colleges in the state will be at liberty to seek for appropriate protection from the police authorities if need be. If such police protection is sought for by the Principal concerned, the same shall be provided forthwith befitting the situation.  All the students are directed to avail the opportunity and attend the examination without fail and bestow their attention only to their education and not direct the same towards any other aspect.  

(k) 
After the conduct of the examination, the Controller of Examination should ensure proper valuation of the answer papers without giving room for any malpractice. Such valuation of answer papers should be carried not with meticulous care and caution. The Controller of Examinations / Principal should implement strictly the rule relating to continuation of study of any student who has failed to clear the subjects in the semesters of the previous years. Any laxity in that respect will be viewed seriously and may result in appropriate direction for taking necessary action against the authorities concerned.
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(l) 
After hearing the submissions of the learned Advocate General as well as the members of the Bar, we have learnt that for atleast in the two decade past, the discipline of the college was let loose and therefore it will be a Himalayan task for the Director of Legal Studies / Principal and other authorities to restore the original glory of the institution in implementing its discipline.  Therefore the authorities concerned should be given a helping hand to achieve the avowed objective. In this respect, fortunately for us, we need not seek for such succor from any other source, since, there was spontaneous and voluntary offer from the members of the Bar who have come forward to extend all their support in that pursuit. Such good Samaritan have expressed their whole hearted desire to work in groups to visit the institution every now and then, as well as, on specific occasions required namely, preparatory to the reannouncement of the semester examination, reopening of the college, parent/ teacher/ students meeting to stand by the side of the college authorities, address the students, counsel them and ensure that a change of mind and perception amongst the students is developed to enable them to be shaped into a fine lawyer in the ultimate outcome.  

(m)
It was repeatedly stressed before us by all concerned that in a small asbestos structure a canteen has been allowed to function and that is the breeding centre for all nefarious activities in the college premises.  It was also stated that no full fledged facilities is provided in the said place for the students to have their refreshments.  On the other hand it is stated that various items like panparak, gutka, cigarets  are being supplied.  In as much as we have decided to revamp the atmosphere of the institution, we deem it proper to direct the authorities to close down the operations of any such canteen activities inside the premises in the interest of students.  It was pointed out by every one that since the college is located in a prominent place, it is surrounded by restaurants and other eateries supplying quality food and beverages and the students can always avail of such facilities.  The Principal is therefore directed to take necessary steps to cancel any arrangement for running of the canteen inside the college premises forthwith.  

14. 
We are greatly pleased to appreciate the gesture displayed by the members of the Bar to stand in unison on this aspect and we are confident that with the support thus offered by them, the authorities will be able to achieve in the first instance the short term target set in this order.  We list below the details of the members of the Bar whose services can be availed by the Director of Legal Studies / Principal of Law Colleges as and when required:

Contd…P.16.

::  16  ::
SENIOR ADVOCATES

1. Mr.R.Gandhi

2. Mr.M.Venkatachalapathy

3. Mr.T.V.Ramanujun

4. Mr.N.R.Chandran

5. Mr.Arvind.P.Datar

6. Mr.AR.L.Sundaresan

7. Mr.M.S.Krishnan

8. Mr.A.Ramesh

ADVOCATES

9. Mr.N.G.R.Prasad

10. Mr.Anand Gopalan

11. Mr.N.Chandrasekaran

12. Mr.R.Murari

13. Ms.Vaigai

14. Mr.N.L.Rajah

15. Mr.R.Subramanian

16. Mr.V.Balu

17. Mr.T.Mohan

18. Mr.K.Harishankar

19. Mr.M.M.Sundresh

20. Mrs.Satya Rao

21. Mrs.Radhika Krishnan

22. Mrs.Sheela Jayaprakash

23. Mr.Arvindh Pandian

24. Ms.P.T.Asha

25. Mr.Harishankarmani

26. Mr.K.Srinivasamurthy

27. Mr.C.Saravanan

28. Mrs.Gladys Daniel


15. 
In the course of the submissions, it was stated that in the law college, a Counseling Center was functioning to sort out differences among the students that may arise on various occasions.  It is also stated that such a Center is not effectually functioning and that that was one of the reasons for the recent outburst in the from of violence on 12.11.2008.  Therefore, it is high time that the Director of Legal Studies / Principal make the said Counseling Center function effectively to see that any such difference of opinion that may arise amongst the students are corrected then and there and ensure that peace amongst the students is maintained at all times.  In other words, any issue concerning the students which is likely to erupt out of proportion should be nipped at the bud and no stone be left unturned to achieve the said objective.
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16. 
We lay emphasis on this aspect in as much as we are pained to state that neither the teachers of the institution nor the higher authorities took any effort to understand or realise  what was brewing in the minds of the students all these years.  It was unfortunate that such persons in the helm of affairs failed to realise that it was part of their duty and responsibility to have had a close watch on the behavioral conduct of the students and set right any such difference that has arisen amongst them at the initial stage itself and corrected it then and there in order to maintain a cordial and congenial atmosphere in the institution.

17.
 As far as the hostel accommodation for the male students are concerned, the report of the learned Advocate General discloses that the present condition of the building and other infrastructure, as well as, the control of the hostel administration are not conducive for its reopening.  According to the learned Advocate General, if a serene atmosphere is to be maintained in the hostel premises, where the students assemble after their college hours, lot of improvement in the infrastructure facilities, supply of food, maintenance of the building and administration is to be made.  In fact from the address made by the members of the Bar it came to light that supply of food was not regular and that in a year supply used to be hardly for a month and a half or two and for the rest of the days the students were making their own arrangements by taking food from sources outside the hostel. From the particulars furnished in the Report as well as the Handbook of the institution we find that subsidized food  is provided which works out to a sum of Rs.39 per day for each inmate.  Since the renovation of the hostel and restoration of other infrastructural facilities cannot be  immediately directed to be made, while at the same time it is stated that many of the inmates belong to the poor and down trodden strata of the Society, we are of the view that it should be the responsibility of the State to make some other alternative arrangements.  On this aspect it is relevant to note that to meet the mess bill and other charges of the inmates, the Authorities used to adjust the same from the scholarship relating to pre-matric studies payable to different categories of students and the loan amount sanctioned by the Adi Dravidar Welfare Department in the month of September and March to May.  Taking note of all the above factors, we only direct the first respondent to either provide alternative accommodation in any other hostel were facilities are available for the students in the city of Madras or in the alternative to pay a sum of Rs.1,000/- per month to each of the inmates for those days on which the college functions and examinations are held.  Such payment should be made irrespective of any scholarship to which the students belonging to various communities are otherwise entitled.  Such a direction issued in this part of the order is only an interim arrangement and as and when regular hostel facility is provided, the above directions will automatically cease to operate.  As far as the ladies hostel is concerned, even the report of the learned Advocate General discloses that the functioning of the hostel is in order and therefore we are not issuing any direction in that respect.
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18. 
One other aspect which is required to be addressed by us is the role of the High Court in the due functioning of the institution.  In this respect, it will be worthwhile to refer to the 184th Report of the Law Commission of India on Legal Education and Professional Training and proposals for Amendments to the Advocate Act, 1961 and the University Grants Commission Act, 1956.  In the introductory chapter, the Law Commission of India headed by the then Chairman Mr.Justice M.Jagannandha Rao, retired Judge of the Supreme Court of India, it has been stated as under:

"The Law Commission of India took up the subject of legal education suo motu, as the said subject was seen as fundamental to the very foundation of the judicial system."

In the said chapter, the following features have been highlighted:

(a) 
Several responses and representations were received by the Law Commission from the Bar Council of India, Bar Councils of various States, Bar Associations and members of the Bar making their valuable suggestions / representations.

(b) 
The Bar Council of India in its letter dated 03.08.2000, stated to have suggested very many amendments / new proposals to the provision of the Advocates Act.

(c) 
The University Grant Commission (UGC) in its letter dated 16.09.1999, while welcoming the initiative taken by the Law Commission with regard to the improvement of Legal Education and quality of Legal Profession suggesting for greater representation for the Law teachers in the Legal Education Committee of the Bar Council of India.

(d) 
Fresh 'UGC Model Curriculum' prepared in the year 2001 by the Curriculum Development Committee (CDC) constituted by the UGC in the year 2000.  The UGC panel on law is stated to have initiated the work of revision and updating of LL.M. And LL.B (Hons) syllabi prepared by the CDC in 1988-1990.  The CDC consists of very many teaching experts such as Prof.C.M.Jariwala, Prof. N.S.Chandrashekharan and others with Prof.P.Leelakrishnan as Convenor. 

(e) 
In Section 7(1)(h) of the Advocates Act, 1961 several functions of the Bar Council have been set out and one of the function is "to promote legal education and to lay down standards of such education in consultation with the Universities in India imparting such education and the State Bar Councils."
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(f) 
A report dated 05.11.2002, of the 'First National Consultative Conference of Heads of Legal Education Institutions' held in the August presence of the then Chief Justice of India Mr.Justice B.N.Kirpal, contains many challenges faced by the legal education which refer to the academic goals of legal education; institutional structure; curriculum/syllabi; evaluation/examination; the difficulty in finding good teachers; technology and connectivity; class rooms; teaching tools and infrastructure; students; career opportunities and placements; Bar Examination/Apprenticeship, governance; accreditation and quality arrangement; and finally financing.

After referring to the above factors, the Law Commission in its views stated that a deeper study of the Constitution and statutory rules of the Bar Council of India and University Grants Commission was necessary for maintaining the standard of legal education as disclosed by the constitutional provisions in Schedule VII of the Constitution of India; streamlining permissions and inspections; teaching of 'problem methods'; training in ADR procedures; better system of examination and establishing special centers for updating and improving the quality of teaching and apprenticeship or training and Bar examinations.

19.
 Taking note of the above recommendations of the Law Commission of India and having been alive to the ground realities that are existing in the filed of legal education, we are of the considered opinion that the High Court as the head of the State level judiciary should step in, to ensure that the standard of legal education is improved and that every other body or authority connected with the said institution are made to involve and thereby the product of the institution in the future years will be of great asset to the judiciary as that alone will enable the litigating public and whoever is in need of legal assistance get the best legal service for the redressal of their grievances.  While the day today administration of the institution are governed by the University Rules and Regulations as well as other statutes, the involvement of the High Court can be in the nature of a Governing Body under the leadership of the Hon'ble the Chief Justice of this Court with the support of any other learned Judge or Judges to be nominated by the Hon'ble Chief Justice and other personalities viz., Advocate General, Senior Advocates, Chairman of the Bar Council of Tamil Nadu, Vice Chancellor of Dr.Ambedkar Law University, Director of Legal Studies and the Principal with some of the faculties.  As the Governing Body can bestow its interest and will be able to have a constant supervision in the matter of running of the institution, improve the curriculum depending upon the need of the Society in the light of globalisation and also to match the standard of the institution on par with various other premier institutions functioning in other States as well as in other countries.

Contd…P.20.

::  20  ::
20. 
In the light of the above observations, the Registry shall arrange for getting necessary directions from the Hon'ble the Chief Justice about the constitution of the Governing Body for being communicated to the Vice Chancellor of the Dr.Ambedkar Law University who shall formulate the scheme for functioning of the Governing Body and get the same approved by the Hon'ble the Chief Justice for being implemented from the academic year 2009-2010 onwards.

21. 
Having regard to the gravity of the issue which concerns legal education vis-a-vis the premier institution of the State imparting such legal education, we have decided to issue a writ of continuous mandamus to bring a lasting solution so that there will not be reoccurrence of any untoward incident in this institution or any other institutions in this State and in the same breath, every effort is taken to improve the standard of legal education in all the institutions in the State of Tamil Nadu.

22. 
We are emboldened to issue such a writ as we are fortified by the decisions of the Hon'ble Supreme Court in M.C.Mehta Vs. Union of India reported in (2008) 1 SCC 407 wherein all the earlier decisions of the Hon'ble Supreme Court right from Vineet Narain Vs. Union of India reported in (1998) 1 SCC 226 has been followed.

23. 
In Vineet Narain Vs. Union of India reported in (1998) 1 SCC 226 the Hon'ble Supreme Court explained the situation which persuaded the Court to apply the doctrine of "continuous mandamus" in the facts and circumstances of that case.  In paragraph 8 & 9 of the said decision, the ratio has been laid as under by the Hon'ble Supreme Court.

"8.....Having regard to the direction in which the investigations were leading, we found it necessary to direct the CBI not to report the progress of the investigations to the person occupying the highest office in the political executive; this was done to eliminate any impression of bias or lack of fairness or objectivity and to maintain the credibility of the investigations. In short, the procedure adopted was of 
continuing mandamus
.

9.....The serious threat posed to the Indian polity could not be underscored. The obvious need for an expeditious and thorough probe which had already been delayed for several years could not but be countenanced. The continuing inertia of the agencies to even commence a proper investigation could not be tolerated any longer. In view of the persistence of that situation, it became necessary as the proceedings progressed to make some orders which would activate the CBI and the other agencies to at least commence a 
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fruitful investigation. Merely issuance of a mandamus directing the agencies to perform their task would be futile and, therefore, it was decided to issue directions from time to time and keep the matter pending requiring the agencies to report the progress of investigation so that monitoring by the court could ensure continuance of the investigation.  It was, therefore, decided to direct the CBI and other agencies to complete the investigation expeditiously, keeping the court informed from time to time of the progress of the investigation so that the court retained seisin of the matter till the investigation was completed and the charge-sheets were filed in the competent court for being dealt with, thereafter, in accordance with law." (emphasis added)

24. 
Again in the decision reported in (2008) 1 SCC 407 (M.C.Mehta Vs. Union of India) the Hon'ble Supreme Court reiterated the principle as under in paragraph 8

"8. 
No doubt it is a unique case. In exercise of its jurisdiction under Article 32 of the Constitution of India and having regard to Article 49 and Clause (g) of Article 51-A of the Constitution of India, this Court while entertaining the public interest litigation at the instance of the writ petitioner had been taking all steps which have been thought necessary and proper in the matter. The question which, however, has arisen for our consideration is, should we undertake such an exercise. No doubt, a first information report has been lodged at the instance of this Court. Yet again this Court thought it fit to issue requisite directions in its order dated 27-11-2006 directing the learned Special Judge to apply its mind on the materials collected during investigation by CBI and pass appropriate orders thereupon. This Court has been exercising its jurisdiction in public interest. It has been exercising its jurisdiction to issue a writ of continuous mandamus in the light of the decision of this Court in Vineet Narain v. Union of India."

25. 
Since the present writ petitions are in public interest and the exigencies warrant issuance of continuous mandamus applying the principles laid down by the Hon'ble Supreme Court in the above referred to decisions, while passing this interim order to meet the immediate present exigencies, the writ petition shall be posted for further hearing on 02.02.2009 for passing further orders.  In the meantime, the respondents are directed to file their respective affidavits.  The Director of Legal Studies and the Principal of the Dr.Ambedkar Government Law College, Chennai are also directed to file an affidavit*******/* reporting compliance of the various directions issued in this order. We deeply appreciate the assistance rendered by the learned Advocate General, the various Senior Counsel and other learned members of the Bar. No costs.No costs.

