DECREES AND ORDERS VALIDATING ACT, 1936

Act 5 of 1936


The Bill, received the assent of HIS EXCELLENCY THE GOVERNOR-GENERAL on 26th April, 1936.


An Act to remove certain doubts and to establish the validity of certain proceedings in High Courts of Judicature. This Act may be called THE DECREES AND ORDERS VALIDATING ACT, 1936.

It extends to the whole of India, except the territories which, immediately before the 1st November, 1956, were comprised in Part B States.

Statement of objects and reasons:

The Court of the Judicial Commissioner of the Central Provinces has recently in two judgments passed on the 26th August (See (Vol. 22) 1935 Nag 250 (FB) ) and the 11th September, 1935 ( see (Vol.23) 1936 May 1 (FB)) held that certain decrees passed or orders made by the Bombay High Court in the exercise of the jurisdiction which that Court conceived it possessed under clause 12 of its Letters Patent were made without jurisdiction. 

2. Clause 12 of the Letters Patent of the Bomaby High Court, which is identical in terms with clause 12 of the Letters Patent of the Madras and Calcutta High Courts and corresponds to clauses 10 of the Letters Patent of the Rangoon High Court, has been variously interpreted by the several High Courts, and the question of amending the clause is under consideration.

3. This Bill is designed to obviate in the meantime the inconvenience which would result if the decrees or orders of a High Court acting in the exercise of its ordinary Original civil jurisdiction, as the Court itself interprets that jurisdiction, proved infructuous in another Court which favoured a different interpretation.

Amendments:

1. The Berar Laws Act, 1941 (4 of 1941).

2. A. C. A. O. 1948.

3. A. L. O. 1950.

4. 3 A. L . O. 1956.

5. Reg. 6 of 1963.

