WAKFS ACT, 1995
Act 43 of 1995

The Bill, received the assent of THE HON'BLE PRESIDENT on 22nd November, 1995.

An Act to provide for the better administration of Wakfs and for matters connected therewith or incidental thereto.

This Act may be called THE WAKFS ACT, 1995.

It extends to whole of India except the State of Jammu and Kashmir.

It shall come into force in a State on such date as the Central Government Government may, by notification in the Official Gazette, appoint; and different dates may be appointed for different areas within a State and for different provisions of this Act, and any reference in any provision to the commencement of this Act, shall, in relation to any State or area therein be construed as reference to the commencement of that provision in such State or area.
A. Comments:
Under this Act,

1. It shall be incumbent on the Board to examine the survey report and publish a list of Sunni Wakfs or Shia Wakfs in the State.

2. If any question arises :

(i) whether a particular property is wakf property or not, or

(ii) whether a particular wakf is a Shia wakf or Sunni wakf, the Board or the mutawalli of the wakf or any person interested therein may institute suit in a Tribunal for the decision of such question.

The Survey Commissioner shall be immune from being made a party to any suit.

The period of limitation for instituting a suit is one year from the date of the publication of the list of wakfs.

3. The State Government shall establish :

(i) a Board of Wakfs ; or

(ii) Boards of Wakfs each for Sunni wakfs and for Shia wakfs, as the case may be. Such Board(s) shall be "body corporate".

4 (i). Registration of every wakf at the office of the Board is a sine qua non to its valid creation.

(ii) Every application for registration of wakf shall be made within 3 months from the date of ,-

(a) the commencement of this Act;

(b) the creation of the wakf;

(c) the establishment of the Board, as the case may be.

5. Where a wakf has ceased to exist, the Board may exercise any of the Power specified in sub-sections (2) and (3).

6. The Board may-

(i) direct a mutawalli to apply for the registration of wakf; or

(ii) itself cause the wakf to be registered.

7. The Board is empowered to recover the possession of wakf property which was alienated without its previous sanction.

8. The Board may, either on an application or suo motu, hold an inquiry into any matter relating to wakf .

(i) The State Government may constitute one or more Tribunals for the determination of any dispute, question or other matter relating to a wakf or wakf property under this Act.

(ii) The Tribunal shall be deemed to be civil court and shall have the same powers as may be exercised by a civil court.

9. The provisions of this Act shall apply, and shall be deemed always to have been applied, in relation to "evacuee property".

10. A lease or sub-lease for any period exceeding 3 years of any immovable property which is wakf property shall be void and of no effect.

B. Scope:
The Wakf Act, 1995.

S.112 Repeal and savings :-

(1) The Wakf Act, 1954 (29 of 1954) and the Wakf (Amendment) Act, 1984 (69 of 1984) are hereby repealed.

(2) Notwithstanding such repeal anything done or any action taken under the said Acts shall be deemed to have been done or taken under the corresponding provisions of this Act.

(3) If, immediately before the commencement of this Act, in any State, there is in force in that State, any law which corresponds to this Act that corresponding law shall stand repealed:

Provided that such repeal shall not affect the previous operation of that corresponding law, and subject thereto, anything done or any action taken in the exercise of any power conferred by or under the corresponding law shall be deemed to have been done or taken in the exercise of the powers conferred by or under this Act as if this Act was in force on the day on which such things were done or action was taken.
