CEDAW LEGAL IMPILCATIONS.
1.United Nations Charter Preamble…….Equal rights of men and women

2.Article 55 Fundamental freedom of all without distinction as to race,sex,

language or religion.

3.Article 56 ………co-operation with the Organization for the…Art 55.

4.Article 57………specialized agencies established by intergovernmental agreement.
Article 2, 3,5, 14 of CEDAW

Article 2 common to Article 2 (1) of ICCPR 1966 and Article 2 (2) of ICESCR 1966

Article 14, 15,16 of the Indian Constitution, and article 2 of the UDHR 1948.

Question : Whether CEDAW Article 2 is mandatory or obligatory  for the State. Article 2 of the CEDAW does not impose absolute liability on the State but only persuasive, as it provides the means to achieve the ends. The State can never guarantee that women will never be discriminated and therefore can not be held absolute liability. 

But India Common Law system and doctrine of precedent very important which is Judge made law.
1. Sathya Vs teja Singh Case AIR 1974 SC 105.

            Husband obtained Ex parte from the Nevada Court USA, the wife never visit USA but filed application under 125 CRPC……Issue whether divorce decree valid, conflicts of law and leave the matter vague but granted maintenance to the Wife.

2.Narishma Rao Vs Y.Venkatalakshmi 1991 (3) SCC 451.


Husband obtained divorce decree in USA and remarried and wife filed petition in the Court for Bigamy. Relying on section 13 of the CPC 1908, Foreign judgment not conclusive.
3.C.Masilamani Mudliar and Others AIR 1996 SC 1679.

Personal laws that are not consistent with the Constitution is voia under article 13 of the Constitution. Scripture conferring inferior status on women is anathema to equality. SC refer Article 2 (f) 3,14 and 15 of the convention and State mandated to remove the discrimination.

     4. Vishaka Vs State of Rajasthan AIR 1997 SC 3011. Landmark case where SC use international standard to develop law on sexual harrasmenr CEDAW Article 11 and 24..,

