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PREFACE

The aim of this project is to introduce the reader to the topic GROWTH AND DEVELOPMENT OF INDUSTRIAL JURISPRUDENCE IN INDIA. The project also deals with subject matter of industrial adjudication and importance of the labour courts.
Thanks are due to staff at the Dr. RMLNLU library, the faculty of the Labour Law in Dr. RMLNLU, as well as to a number of colleagues who have directly or indirectly given pointers to how this project should proceed. I would also like to thank my father, who provided me with case materials and his invaluable blessings.
ANOOP KUMAR
INTRODUCTION.   

For the efficient functioning of a working unit an amicable environment, cooperation between the workers and the employers, reasonable remuneration and proper working condition are the prerequisites. From the laissez faire to the ‘welfare state’, the socio-economic conditions have faced drastic changes, not only in India but also across the world. 


The industrial position that prevailed in the pre-independence era of India does not remain pristine. The industrial revolution in India brought with it certain inhumane as well as unjust aspects of the colonial era. To cope with these problems, industrial legislations were enacted in India. To keep pace with the changing socio-economic conditions in India, the Legislature as well as the Courts had to check the unfavourable growth of the industrial legislations. 


Industrial legislation finds its origin from the industrial jurisprudence, which is a development of the 20th century world. In India, industrial jurisprudence prevailed before the Independence, but it was in the rudimentary form. Industrial revolution was the emanating factor behind the growth of the industrial jurisprudence. Industrial revolution brought with it the most inhumane aspect of the human life. It saw the exploitation of a man by a man. The maximization of profit, even at the cost of the life of the labourers, was paramount goal of the employer. ‘Freedom of contract’ was the evident result of the laissez faire. The employer was free to fire the employee, at his arbitrariness. Thus the employees were always at the loss. 


To protect the interest of the employees, the legislature and courts, in India took a giant step to give birth to the industrial jurisprudence in India- former trough the enactments and the latter through the judgments. The scope of industrial jurisprudence not only covers the protection of interests of the employees but it also aims at securing a cordial relationship between the employers and employees in a working unit. 

EVIL IMPACT OF INDUSTRIAL REVOLUTION ON INDIA.

As per the economic policy of the British government, they never wanted to make India an industrial base, rather they wanted to make India a supplier of raw materials for their industries. Instead of promoting industries in India, they continued to de-industrialise and ruralise the Indian economy.


Further with the advent of industrial revolution in England, the British government revved up its efforts to further exploit the Indian economy. As a result, in 1947, when the British left, India represented a ruined economy, a sick society and the present danger of the evil effects of neo-colonialism. However, the evil impact of industrial revolution can be classified into Social Evils and Economic Evils, which are discussed as below:

Economic Evils.

1. The artisans lost the psychological satisfaction that they derived in producing goods themselves. In the industries, they had to produce only a part of the finished goods. 

2. The labourers were underpaid. They could just earn from hand to mouth. The wages were sufficient to provide them with the daily bread, but at the cost of other necessities of their life. 

3. The term of employment was not secure. The employers were free to exercise their arbitrariness in sacking the labourers. The factory workers had to suffer from the periodic unemployment and under-employment. 

Social Evils.

1. The overcrowded cities, due to the large-scale immigration of the village population in the cities led to the industrial slums and acute housing problems. It had its adverse impact on the health of the workers and also led to the sanitation problems in the cities.

2. The working condition in the factories was hazardous. Moreover, the long hours of duty, with no rest and no facility of recreation marred the welfare of the workers. The machines were taken care of by the factory owners, with little regard for the safety of the workers. 

3. Workers were exposed to serious accidents caused by the improperly managed machines in the factory. These accidents were not taken seriously by the factory owner. The victims of such accidents did not have any right to compensation.

4. Due to the inadequate wages, the wives and children of the workers were exposed to the exploitation by the factory owners. They were employed at low wages without regard to their physical conditions.

LABOUR PROBLEMS IN INDIA.

The factory owners paid their sole attention towards the maintenance of the machines irrespective of the health and working conditions of the workers. The employers neglected the conditions of the workers as the manual labour was abundantly available to them. The workers were underpaid. They could not raise their voice. They were illiterate and poor, so were ignorant of their rights. Taking the advantage of this situation, the employers dictated their own terms. 


The government also did not interfere in the matter as it was deemed to be a freedom of contract. The situation worsened further. The government could not just see it as a neutral player and it had to interfere. Moreover, some of the philanthropic agencies like the Servants of India Society and Social Service League raised voice against these problems. Later some industrial social workers also raised voice against these problems. Initially, they lacked in the resources and bargaining power but they were successful in mobilising the public voice against these problems.


Later, the factory owners also realised the seriousness of the problem and also that a contended worker will add to the productivity of the factory. 


Later the Government also, could not confine itself to a neutral spectator. The Government also realised that it was in the interest of the national economy as well as the labourers that constitute a bulk of population in India. Thus the drive for the welfare of the labourers and for the protection of the Indian economy compelled the Government to intervene in the situation.

EVOLUTION OF INDUSTRIAL JURISPRUDENCE IN INDIA.

The evolution of Industrial Jurisprudence in India can be traced back to the period of post Independence. Before the Independence, the industrial jurisprudence existed in a rudimentary form. The paramount concern of the Pre-independence industrial jurisprudence was the amelioration of the working condition of the workers at the factories. There was hardly any deal with the social justice to the working class. It was only after the commencement of our Constitution, that the adequate provisions for the social justice to the workers were inserted. 


Before the Independence, India was not only a great agricultural country, but also a manufacturing country. But the British Government, as a matter of their policies always tended to discourage the Indian industries. This led to a widespread nationalism in India, which laid emphasis on the boycott of the foreign goods. Further a non-cooperation movement saw its birth that is also called swadeshi movement, which emphasized on the use of indigenous goods and boycott of the foreign goods.


The aspect of industrialization in India was based on the program of planning, which was accepted after thirties.


It is important to take into consideration that the plantation industry of Assam was the first to attract the industrial legislation. The situation there was that the employers  exercised hard practices against the employees. The employees were not allowed to leave the tea gardens. A number of Acts were passed from 1863 onward, but they only protected the interests of the employers. Some other Acts were also passed to regulate the condition. But the Workmen’s Compensation Act, 1923 was the landmark Act.

INDIAN CONSTITUTION AND SOCIAL JUSTICE.

Industrial Jurisprudence was not in a much developed form before the commencement of the Constitution of India. Before the Independence, the paramount concern of the Government was to ameliorate the condition of the factory workers. It was after the commencement of the Constitution that the paramount concern of the Government shifted towards the social justice for the labourers, who constituted the bulk of the population.  

Bhagwati J., in a landmark case opined that concept of justice does not emanate from the fanciful notions of any particular adjudication but must be founded on a more solid foundation
. Justice Gajendragadkar opined that “the concept of social and economic justice is a living concept of revolutionary import; it gives sustenance to the rule of law and meaning and significance to the idea of welfare state”
.


The Indian Constitution also enshrines the idea of social justice as one of the objectives of the State. Some of those provisions are as follows:

1. The State shall strive to promote the welfare of the people by securing and protecting as effectively as it may a social order in which justice, social, economic and political, shall inform all the institutions of the national life
.
2.  The State shall, in particular, strive to minimise the inequalities in income, and endeavour to eliminate inequalities in status, facilities and opportunities, not only amongst individuals but also amongst groups of people residing in different areas or engaged in different vocations
.
3. The State shall, in particular, direct its policy towards securing
 -
a. that the citizen, men and women equally, have the right to an adequate means of livelihood;

b. that the ownership and control of the material resources of the community are so distributed as best to sub serve the common good;

c.  that the operation of the economic system does not result in the concentration of wealth and means of production to the common detriment;

d.  that there is equal pay for equal work for both men and women;

e. that the health and strength of workers, men and women, and the tender age of children are not abused and that citizens are not forced by economic necessity to enter avocations unsuited to their age or strength;

f. that children are given opportunities and facilities to develop in a healthy manner and in conditions of freedom and dignity and that childhood and youth are protected against exploitation and against moral and material abandonment.

SOME IMPORTANT LABOUR ENACTMENTS IN INDIA.

The salient features of the Central and State Labour Acts in force in the district are given hereunder:

1. The Indian Factories Act of 1948 provides for the health, safety and welfare of the workers.

2. The Punjab Shops and Commercial Establishment Act, 1958, regulates the conditions of work and terms of employment of workers engaged in shops, commercial establishments, theatres, restaurants, etc.

3. The Punjab Maternity Benefit Act, 1943, provides for the grant of cash benefits to women workers for specified periods before and after confinements.

4. The Employment of Children Act, 1938, prohibits the employment of young children below the age of 15 years in certain risky and unhealthy occupations.

5. The payment of wages Act, 1936, regulates the k\timely payment of wages without any unauthorized deductions by the employers.

6. The Minimum Wages Act, 1948, ensures the fixation and revision of minimum rates of wages in respect of certain scheduled industries involving hard labour.

7. The Industrial Disputes Act, 1947, provides for the investigation, and settlement of industrial disputes by mediation, conciliation, adjudication and arbitration. There is scope for payment of compensation in cases of lay-off and retrenchment. 

8. The Industrial Employment (Standing Orders) Act, 1946, requires employers in Industrial establishments to define precisely the conditions of employment under them and make them known to their workmen.  These rules, once certified, are binging on the parties for a minimum period of six months.

9. The Workmen’s Compensation Act, 1923, provides for compensation to injured workmen of certain categories and in the case of fatal accidents to their dependants if the accidents arose out of and in the course of their employment.  It also provides for payment of compensation in the case of certain occupational diseases.

10. The Indian Trade Unions Act, 1926, recognizes the right of workers to organise into trade unions, when registered, have certain rights and obligations and function as autonomous bodies. 

11. The Employees’ State Insurance Act, 1948, provides for sickness benefit, maternity benefit, disablement benefit and medical benefit.

12. The Employees’ Provident Fund Act, 1952, seeks to make a provision for the future of industrial worker after he retires or in case he is retrenched, or for his dependents in case of his early death.

13. The Punjab Industrial Housing Act, 1956, provides for the administration allotment, realization of rent, etc., in connection with quarters constructed under the Subsidized Industrial housing Scheme
. 

RECENT TRENDS IN LABOUR LAW. 

The experience in India during the last 50 years has been that the Supreme Court of India, various High Courts, Industrial Tribunals and Labour Court have enriched the country with a variety of precedents of labour demands by their sweat and toil and missionary research from almost a barren and fallow field of labour jurisprudence. They have handed down to the world community jurisprudence, as living as dynamic, as valid as sound, which has redeemed the lost faith of industrial masses in law and justice. Their contribution to the development of labour law and redemption of social values of law and justice, is unparalled in the world history of jurisprudence, far exceeding the contribution made by Equity in England. Adjudication of industrial demands being a complicated task, the Tribunals have to go into the merits of each issue which necessarily means examination, analysis and appreciation of the labour economics, the sociological approach and the relevant technical aspects of every issue. The demands concerning labour problems have often been subjected to expert studies and researches by high powered bodies of International Labour Organization, Indian Labour Conference, Labour Investigation Committees, Wage Boards, Pay Commissions and various Government bodies, etc. 

In fact, these Reports and Recommendations have often been adopted by the Supreme Court, High Courts and Industrial Tribunals as guidelines. According to Section 10 of the Industrial Disputes Act 1947, the appropriate government is empowered to refer a dispute to the Tribunal. This power of the appropriate government is independent of the fact whether conciliation proceedings have been held or not. However, in practice, a dispute is referred to the Tribunal/ Labour Court for adjudication by the appropriate government after considering the failure of conciliation report received from the conciliation officer.

ROLE OF LABOUR COURTS IN  SETTLEMENT OF INDUSTRIAL DISPUTES. 

Adjudication has dug deep roots in the field of labour. Though collective bargaining caters to long-term peace and organised trade unions and established concerns prefer to bargain and amicably settle labour demands, failure to settle amicably often makes adjudication the preferred trial of strength. Except for a handful who resort to strikes and lockouts, exceptions which only prove the general rule, labour has come to cultivate the habit of adjudication. This confidence in adjudication has been inspired by the benefits earned by labour through this system. Employers in the country have found adjudication beneficial to them in as much as it not only curbs the habit of labour to direct action but also serves as a powerful check and control on the extravagances of the demands and costs of labour. The State can hardly find a better substitute for effecting social and economic justice through rule of law in the labour field. Industrial adjudication has, therefore, very much come to stay in our country. The technique of industrial adjudication is a dynamic and revolutionary process of transforming traditional jurisprudence — which has proved wholly ineffective and impotent in protecting the poor industrial masses from social injustice and economic exploitation (resulting from industrial revolution) — into a progressive and flexible legal institution of social regeneration and economic justice. It has, to some extent, redeemed the infamy of individualistic legal systems and demonstrated that with the injection of right doses of progressive social philosophy, law and jurisprudence can become potential agents of social and economic progress.

Competence and Jurisdiction of Labour Courts/Industrial Tribunals

Under Section 7 of the Industrial Disputes Act 1947, a Labour Court constituted by the appropriate government is competent to adjudicate and render awards on the matters mostly relating to rights, such as:

1. Discharge or dismissal of workmen, including reinstatement of, or grant of relief to, workmen wrongfully dismissed;

2. Withdrawal of any customary concession or privilege;

3. Illegality or otherwise of a strike or lockouts; and

4. All matters other than those specified in Schedule Ill.

INDUSTRIAL TRIBUNALS.
Industrial Tribunals under Section 7A of the Industrial Disputes Act 1947 have also been constituted to adjudicate upon the issues falling within Schedules II and III, i.e. rights disputes and interests disputes.

Under Section 7-8 of the Industrial Disputes Act 1947, the Central Government may also constitute national Tribunal to adjudicate the disputes if it involves any question of national importance or it is of such nature that industrial establishments situated in more than one State are likely to be interested or affected by such dispute whether or not it is the appropriate government in relation to that establishment. Labour courts or industrial tribunals are also competent to inquire into and investigate industrial disputes referred to them and upon adjudication, render awards which are binding on the parties. The Labour Courts and Industrial Tribunals also act as forum of appeal under Section 11A in the matter of discharge, dismissal or termination of employment.

CONCLUSION.
Industrialisation creates a number of social and economic problems like employment of women and children, minimum wages, trade unions, insanitary living quarters and deplorable working conditions in the factories, etc.  Labour laws are, therefore, enacted to facilitate their solutions, as ordinary civil laws are inadequate to meet them.  The State has adopted a progressive policy, and is keeping pace with the labour policy of the Government of India and the standard laid down by the International Labour Organisation.  This has produced a plethora of legislation and their administration.  These laws also deal with the regulation of industrial relations between the management and the workers.


Both the Legislature as well as the Judiciary in India have played their due role in shaping the Labour Legislation in India.
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