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INTRODUCTION

Recently, there was an interesting article on the Wall Street Journal
 which discussed lawyer advertising on Google. The article showed that lawyers were the highest bidders on Google AdSense
, with "Asbestos attorney" going for $51.68, "Oakland personal injury lawyer" going for $58.03 and "Mesothelioma attorney Texas" fetching a record $65.21 per click! The market was not restricted to personal injury lawyers only as "Tax lawyer" was going for $34.32, "bankruptcy lawyer" for $8.46, "patent lawyer" for $5.08 and "pro bono lawyer" - the kind who handle cases without a fee -for $2.89!

Infact, just for the sake of comparison, “Christmas recipes,” for instance, was going for 54 cents per click. “Britney Spears” costs a mere 36 cents
. Also, out of the highest paying AdSense Keywords, 6 were lawyers, and the 1st position went to mesothelioma attorneys; at $69.10 per click.

This demonstrates that there is a vibrant market for advertising by lawyers in the US. It therefore raises an interesting question for the Indian legal sector considering that the government is sending out encouraging signals to foreign law firms who are interested to practice in India. Is the time ripe for reconsidering the ban on advertising by lawyers in India which is embodied in Rule 36 of Chapter IV
 of the Bar Council of India Rules, 1962? More importantly, if so, should advertising in the manner described above be allowed or should be regulated?  

After the Second World War; the International Economic Order, which emerged, encouraged Free Trade in goods. India was a founder signatory to the General Agreement on Tariffs and Trade (GATT) since 1947, which led to the formation of WTO, on 1st January 1995.
 This has led to a whole wide debate in India over the stringent laws governing code of ethics and morality of Legal Professionals on one hand and the WTO laws on the other hand. This has come in due to the phenomenon of globalization developing world over. The debate revolves around major issues pertaining to the objectives of legal profession, consumerism, social justice, Indian commitment to WTO regime, competition law etc. Some professionals argue that the shift in trade nature of legal services shall hamper ‘professional ethics’ and concept of ‘justice to all’
 while others opine that the regulations imposed on the legal services sector are anti-competitive and contrary to the goals and purpose of competition policy.

At the heart of this controversy lies the issue of legal advertising. Lawyers in India are barred from advertising their profession considering the profession to be a noble one and such advertising to be derogatory to that profession.
 On the contrary it has been said that advertisements are a forum for establishing the utility of goods and services. They generate awareness in public regarding the availability of different brands of products/services, thereby, providing them with vast array of options to choose from and keeping them fully informed. Further, it enhances and encourages competition in the relevant market by providing a forum for launching of new products.  Advertising is considered as a necessary part of modern market economies, provided that it conforms to moral standards based upon integral human development and the common good, which are "the most efficient instrument for utilizing resources and effectively responding to needs" of a socio-economic kind.
 

To cope up with the WTO laws and norms and looking at the current trend which has subjected legal profession to trade laws, it has become inevitable to allow the legal professionals to advertise and to rethink about the policy of law in India. People think whether this kind of ban based on age old norms is viable in this modern era. The debate of the hour in the Indian legal world is on why the profession should have very strict curbs on promoting its services stemming from laws that originate from British thinking when the country from where it originates has itself done away with the curbs?

In the view of the above background, I would like to discuss the laws banning the advertising for legal professionals in India and their implications, considering the position of such laws in other developed countries owing to the WTO norms and globalization and the need to do away with such age old laws. Also, this research project shall highlight the current position on this flaming topic in and out of the courts, any new developments, judicial opinions as regarding the services rendered by a lawyer and the very vital question of whether legal services can be included in the Consumer Protection Act, 1986; as also the reasons for modifying, if not removing, this archaic rule. Also, a comparative study of the position in the UK
 (from where we have adopted our code of conduct) and The United States of America
 shall be done.

The Current Position on Legal Advertising in India

The All India Bar Committee was constituted in 1953, to recommend reforms to judicial administration and also to legal education; the recommendations which were later fortified by the Indian Legislature better known as The Advocates Act, 1961. This act under Section 4 provides for the formation of The Bar Council of India to regulate all the legal professionals and legal education in India. The Bar Council of India is the central institution for supervising and monitoring the growth and development of legal services and the functioning of advocates and related firms and corporations in India.
 Pursuant to the functions of Bar Council of India as provided under section 7 and its power to make rules under section 49 of the said Act, it has enacted the Bar Council of India Rules, 1962 which are binding on all legal professionals in India.

The Bar Council of India, pursuant to its functions mentioned under Section 7(1)(b)
 of the Advocates Act read with its powers to make rules under Section 49(1)(c)
 has framed Rule 36 of the Bar Council of India Rules under Section IV (Duty to Colleagues) of Chapter II (Standards of Professional Conduct and Etiquette) of Part IV (Rules Governing Advocates). 

Rule 36 reads as under:

“An advocate shall not solicit work or advertise, either directly or indirectly, whether by circulars, advertisements, touts, personal communications, interviews not warranted by personal relations, furnishing or inspiring newspaper comments or producing his photographs to be published in connection with cases in which he has been engaged or concerned. His sign-board or name-plate should be of a reasonable size. The sign-board or name-plate or stationery should not indicate that he is or has been President or Member of a Bar Council or of any Association or that he has been associated with any person or organization or with any particular cause or matter or that he specializes in any particular type of worker or that he has been a Judge or an Advocate General.”

Thus, it is against an advocate's code of ethics to solicit or advertise work and amounts to misconduct on the part of the advocate. Both direct and indirect advertising is prohibited. An advocate may not advertise his services through circulars, advertisements, touts, personal communication or interviews not warranted by personal relations. Similarly, the following forms of indirect advertising are prohibited: 

i. By issuing circulars or election manifestos by a lawyer with his name, profession and address printed on the manifestos, thereby appealing to the members of the profession practicing in the lower courts who are in a position to recommend clients to counsel practicing in the high court.

ii. Canvassing for votes by touring in the province or sending out his clerk or agents to the various districts, which must necessarily mean directly approaching advocates practising in subordinate courts.

Further, the signboard or nameplate displayed by an advocate should be of a reasonable size. It should not refer to details of an affiliated by the advocate i.e. that he is or has been president or member of a bar council or of any association, or he has been a Judge or an Advocate-General, or that he specializes in a particular kind of work, or that he is or was associated with any person or organisation or with any particular cause or matter.

· Judicial Obiter on “Law as a Profession”
The roots of this law are based on age-old Victorian notions of British Common law.
 The conception of legal services as a ‘noble profession’ rather than services resulted in formulation of an excessively stringent and restrictive regulatory machinery. These regulations have been justified on the grounds of public policy and ‘dignity of profession’.
 The judiciary has reinforced these principles, which can be reflected in words of Justice Krishna Iyer, when he noted  

“…..the canons of ethics and propriety for the legal profession totally taboo conduct by way of soliciting, advertising, scrambling and other obnoxious practices….”
 It further noted that
“Law is not a trade, not briefs, not merchandise, and so the heaven of commercial competition should not vulgarize the legal profession”.
 

This view of Law as a noble profession has been reaffirmed in a plethora of decisions. To quote a Punjab and Haryana High Court case
, it was observed: 

“An advocate is an officer of the Court and legal profession is not a trade or business, rather it is an officer of the court and legal profession is not a trade or business rather it is a noble profession and advocates have to strive to secure justice for their clients within legally permissible limits.”

However, this is not the end of the questionable Rule 36. Various pronouncements by the Courts all over India have reaffirmed faith in this Rule
. A whole lot of other reasons have been out forth which are given as below: 

· The quality of the lawyer's work was considered to be sufficient to get him publicity and it was felt that permitting advertising can cause a proliferation of unethical and mercenary practices among lawyers, thereby adversely affecting the confidence of clients on their lawyers. 

· Clients would then also run the risk of being lured to the one with the fanciest media coverage rather than to the most competent and experienced, a problem exacerbated in our country where ignorance and gullibility abound. 

· Besides, it would be unrealistic and extremely difficult for Bar Councils to scrutinize each advertisement of each lawyer for misleading or other unprofessional information. Lawyers would obviously pass on the cost of advertising to clients, thereby increasing the cost of legal service and reducing affordability. Courts would be overburdened as lawyers, with the object of increasing profits, would encourage litigation as a solution to clients' problems. 

· Ultimately, this would lead to an overall reduction in the quality of legal service as lawyers would resort to practices such as price undercutting and "bargain deals" to draw clients and stay competitive. 

If we interpret Rule 36 strictly and analyze; it leads to the most absurd of conclusions. Rule 36 does not even permit business cards, directory listings or seminar ceremonies and any felicitations. Lawyers often adopt indirect means of publicity such as by issuing circular letters or election manifestoes with their name, address and court of practice printed on it; or by forming/supporting NGO’s that attract clientele for "publicity interest litigation."
 Legal Aid Clinics provide contact details of lawyers to the consumers whom they can approach. Clearly these are questionable and are not strictly enforced against. If a lawyer orally tells even one person that he/she is a lawyer, that person just advertised, and if he/she had the interest of taking this person on as a client, they are guilty of the crime of advertising with intent to advertise, for which their practising license can be cancelled. 

CONSUMERISM AND INFORMED CHOICE

Competition is the bedrock of any democratic society.  Competition fosters better service and fairer prices.  For instance, competition may force a smaller law firm to provide better and more personal service in order to compete with a larger firm which spends more money on advertising or which offers lower fees.  The consumer always wins when there is competition and advertising fosters competition. In a democratic society, should a particular business, trade, or profession be protected by restrictions on domestic competition, thus depriving consumers?  Should lawyers be singled out to enjoy this protection from competition, at the expense of consumers?

The Indian legal profession has, in recent years, undergone a significant change, emerging as highly competitive and ready to move along with the ongoing wave of globalization. The interest of foreign law firms to open shop in India therefore is hardly surprising, since India offers a full range of legal services, of comparable quality, at literally a fraction of the price that would otherwise have to be paid.
 Infact, the legal services market seems to be increasing by leaps and bounds.
 The rather conservative and if one may use the word, "protectionist" stand of the Bar Council of India needs to be shed with and new rules should come into force.  
The emerging legal service sector is equally beneficial to all the consumers of legal services, without discrimination. In the age of consumerism and competition law, consumer’s right to free and fair competition is paramount and cannot be denied by any other consideration.
 Trade in legal services focuses on benefits accruing to consumers from legal service sector, particularly the quality of service available with respect to particular fields. Informed choice is one of the rights of a consumer. Ban on advertising leads to depriving consumers of valuable information about the advocates. This has resulted in a situation where consumers cannot make an informed choice from the competitive market since information relating to the service is not available to them. Moreover restriction on professional firms on informing potential users on range of their services and potential causes further injury to the competition. Also it is worthy to note that the services available to consumers of India are only domestic legal service providers and also the consumers most often are left at the mercy of advocates and the system and thus it is very detrimental as they cannot resort to any other service provider in absence of choice.

In the case of In Re Sanjiv Datta, Secretary, Ministry of Information and Broadcasting
 . The Hon’ble Supreme Court observed,

“Some of the members of the profession have been adopting prospectively casual approach to the practice of the profession. ……they do not only amount to contempt of court but to the positive disservice to the litigants”
Also, the view that legal services are now a trade has been reaffirmed by the Supreme Court and the National Consumer Forum in umpteen no. of cases. This has been discussed in the forthcoming chapter on the constitutional validity of the above mentioned rule. 

Therefore, the primary objective is the client/consumer
. Hence, the consumer has the choice to decide upon the lawyer to his/her liking; for which, information is needed. Thus, the entire concept of advertising comes in and hence the need for it. 

· Position in Other Countries
Other common law countries like the US, the UK, Canada and Australia have moved on. In the US, the premise that it would be impossible to distinguish false and misleading advertisements from the correct ones as justification for banning all advertisements by lawyers was rejected by the US Supreme Court
 where the court held that the people's right to information trumped the blanket ban on advertisement. That case also held that the apprehension against increase in frivolous litigation was not a sufficient justification to prevent advertising by lawyers to promote litigation in good faith, and thereby improve access to justice. 
In the U.S., the right of lawyers to advertise has expressly been recognized as a part of commercial speech.
 The Federal Supreme Court observed: 

a.) The belief that lawyers are somehow above "trade" is an anachronism, and for a lawyer to advertise his fees will not undermine true professionalism

b.) Advertising legal services is not inherently misleading. Only routine services lend themselves to advertising, and for such services fixed rates can be meaningfully established, as the Arizona State Bar's own Legal Services Program demonstrates. Although a client may not know the detail involved in a given task, he can identify the service at the level of generality to which advertising lends itself. Though advertising does not provide a complete foundation on which to select an attorney, it would be peculiar to deny the consumer at least some of the relevant information needed for an informed decision on the ground that the information was not complete. 
c.) Advertising, the traditional mechanism in a free-market economy for a supplier to inform a potential purchaser of the availability and terms of exchange, may well benefit the administration of justice.
d.) It is entirely possible that advertising will serve to reduce, not advance, the cost of legal services to the consumer, and may well aid new attorneys in entering the market. 

e.) An attorney who is inclined to cut quality will do so regardless of the rule on advertising, the restraints on which are an ineffective deterrent to shoddy work. 
f.) Undue enforcement problems need not be anticipated, and it is at least incongruous for the opponents of advertising to extol the virtues of the legal profession while also asserting that through advertising lawyers will mislead their clients

This observation is of direct relevance to the issue at hand. Our Supreme Court (in cases such as such as Tata Press Ltd. v. Mahanagar Telephones Ltd
 has already recognized commercial speech as being a part of the right to free speech and thereby highlighted the importance of the right to advertise - not only to the advertiser but also the consumer. 
English law, on which the antiquated Rule 36 is based, also extends a qualified right to advertise to both solicitors and barristers. Solicitors are governed by the Solicitors Code of Conduct, 2007 which only requires that the advertising must not impair the solicitors' independence and integrity and must not bring the profession into disrepute. As a result, sending brochures and leaflets is now common. Barristers are also allowed to engage in advertising or promotion, which conforms to British Codes of advertising and sales promotion - advertisements may include photographs or other illustrations of the barrister, statement of rates and methods of charging; statement about the nature and extent of barristers' service; information about any case in which the barrister appeared where such information has been publicly available etc. However, no barrister is allowed to write to solicitors or even to fellow practitioners on circuit, extolling his services, experience or ability to work.

In France, though the law is not that liberal, it stands somewhere between Indian and U.K. position. There is not a complete ban on advertising.
 Also in Italy, the legal marketing has been legalized by the Bersani Decree of 2004 which was enforced in 2007.
 This has been true for most of the European countries like Germany, Spain, etc.
 Legal Advertising is a reality everywhere.
Besides countries in the West, Asian countries such as Hong Kong, Singapore and Malaysia have been progressively relaxing their regulations on legal advertising to adapt to global demands.
 
For instance, Malaysia’s Legal Profession (Publicity) Rules, passed in 2001 is a simple yet comprehensive code that regulates advertisements in legal and non-legal directories, controls publication of journals, magazines, brochures and newsletters by lawyers and interviews in electronic and print media, bars publicity through clients and even includes a rule that regulates lawyers sending greeting cards on special occasions. In Hong Kong, lawyers are forbidden from advertising on television, radio and cinema. Though advertising in print is permissible, larger firms prefer alternative strategies such as engaging in aggressive client and public relations programmes and branding exercises. Even in Singapore the legal advertisements are allowed with certain restrictions.

Thus, it is clear that most of the countries have adopted a liberal policy towards legal advertising and has allowed it to meet the global demands and compete with the other countries. This has resulted only in advantages and benefits for those countries and no harm is done on the contrary.

Therefore, the next logical step would be to permit advertisements because in the long run, the potential benefits from advertisements, as long as they are regulated, will far outweigh the additional costs of enforcing against misleading advertisements. Advertising can be an effective means by which new lawyers can get noticed and challenge the incumbents thereby increasing competition and improving quality of the profession as a whole. It would also eliminate information asymmetry by allowing clients to make a fully informed choice regarding the lawyer they want to hire.

CONSTITUTIONAL VALIDITY OF RULE 36

There may be an argument that Rule 36 violates Article 19(1)(a)
 of The Constitution of India just as the ban on advertising by advocates was removed by virtue of being violative of the First Amendment of The U.S. Constitution.
 However, this plea may not work here in India. This is because of the Judgment rendered by the Hon’ble Supreme Court in the case of Hamdard Dawakhana v. Union of India
. The court held, 

“An advertisement is no doubt a form of speech but its true character is reflected by the object for the promotion of which it is employed. It assumes the attributes and elements of the activity under Art. 19 (1) which it seeks to aid by bringing it to the notice of the public. When it takes the form of a commercial advertisement which has an element of trade-or commerce it no longer falls within the concept of freedom of speech for the object is not propagation of ideas - social political or economic or furtherance of literature or human thought; but as in the present case the commendation of the efficacy, value and importance in treatment of particular diseases by certain drugs and medicines. In such a case, advertisement is a part of business even though as described by Mr. Munshi its creative part, and it was being used for the purpose of furthering the business of the petitioners and had no relationship with what may be called the essential concept of the freedom of speech. It cannot be said that the right to publish and distribute commercial advertisements advertising an individual's personal business is a part of freedom of speech guaranteed by the Constitution.”
The only remedy left is to challenge its constitutional validity against A. 19(1)(g)
 i.e. freedom to carry on Trade, Profession or Business. Article 19 (1) (g) of the Constitution of India confers every citizen with the right to choose his own employment or to take up any trade or calling. This right is impregnated with an implied right for availing all the mechanisms and resources – including advertising - for effective carrying of the trade or occupation provided it doesn’t go against public interest. Any restriction on this right would be unreasonable unless it is done in public interest. Advertisements can go against public interest only when it is immoral or obscene or presents something which is illegal and goes against public morality. Any blanket bar on this right would be unreasonable when there is an option of constituting a specialized government body that would examine the content of the advertisement.

The question that remains is whether legal profession falls under the category of trade or business so as to avail the above right has been dealt in umpteen numbers of cases. A lot of judgments have held that legal services come within the scope of Section 2(1)(g)
 of the Consumer Protection Act, 1986. It is a settled position of law that there can be a deficiency of services rendered of a lawyer also.

In the case of Srimathi v. Union of India
, The Hon’ble Madras High Court held that in view of Section 3 of Consumer Protection Act, 1986 consumer Redressal forums have jurisdiction to deal with claims against advocates. Section 2 (u) of Competition Act, 2002 defines the term ‘service’ along the lines of Consumer  Protection Act, 1986. Thus it may be concluded that legal services are becoming subject of trade related laws where consumerism and market forces should be given adequate space.
· GATS on Legal Services

There are 12 sectors classified by GATS for which commitments may be made one of them is Business Services. Business Services is further divided into 6 types of services, which include professional services. The Professional service sector further divided into 11 services, which include Legal Services.
India has made only specific commitments in relating to engineering services. India has made no commitments in the legal services sector at present. This may be contrasted with commitments mode by 44 countries in the legal service sector even same developing countries have made commitments. Such commitments are beneficial to all i.e. to countries and to consumers. As these commitments will bring Trade in the legal services which will play crucial role benefiting consumers countrywide. 

Also the decision of Supreme Court in Bangalore Water Supply and Sewerage Board v. A. Rajappa,
 held that legal profession is covered under the definition of the term Industry under the Industrial Disputes Act, 1947. Further it should be noted that India is a part of WTO and is subjected to WTO laws and legal services are listed as a subsection of Business Services in WTO Services Sectoral Classification list.
 Thus, it could be concluded that legal services are becoming subject of trade related laws and hence, marketing should be given its due recognition.
In the view of the above background, the fundamental right to advertise guaranteed under A. 19(1)(g) can be given to the legal professionals to promote their services. This right thus, can be taken away only by imposing a reasonable restriction under A. 19(6) of the Constitution. The restriction must have a reasonable relation with the object which the legislation seeks to achieve and must never exceed it.
 The Supreme Court further observed that:
“Unless it is shown that there is a reasonable relation of the provisions of the Act to the purpose in view, the right of freedom of occupation and business cannot be curtailed by it……….. the phrase ‘reasonable restriction’ connotes that the limitation imposed on a person in enjoyment of the right should not be arbitrary or of an excessive nature, beyond what is required in the interests of the public. The word ‘reasonable’ implies intelligent care and deliberation, that is, the choice of a course which reason dictates. Legislation which arbitrarily or excessively invades the right cannot be said to contain the quality of reasonableness and unless it strikes a proper balance between the freedom guaranteed in Art. 19 (1) (g) and the social control permitted by cl. (6) of Art. 19, it must be held to be wanting in that quality.”
In the view of the above decision of the Supreme Court, I feel that this kind of total ban on advertising for legal professionals laid down under Rule 36 is excessive in nature and is beyond what is required in the interests of the public. Restrictions can be laid by regulating and monitoring the advertising but not completely banning it as it would be going beyond what is required as regulating the advertisement is sufficient in public interest. Thus, according to me, Rule 36 is violative of A. 19(1)(g) of the Constitution.

Presently, there is a writ petition pending in the Hon’ble Supreme Court of India, filed by advocate Mr. V.B. Joshi. The reasons accorded for declaring Rule 36 as violative of The Constitution of India have already been put forth earlier. The matter is sub-judice and is expected to be decided in September 2008. Not only this petition, other bodies also taken up the cause of advertising.
 

However, it has not always been the case that Rule 36 has not gone any change. The Bar Council of India seems to have realized this, and has made necessary changes in Rule 36, which although not as expected, is nevertheless a step forward. A recent resolution was passed by the Bar Council of India on 30th April, 2008.
 Though yet to be notified in the official gazette, the amendment reads as under: 

”RESOLVED that the following amendment of Rule 36 in Section IV, Chapter II, Part VI of the Bar Council of India Rules by incorporating a proviso in terms of resolution passed by the joint consultative conference be and is hereby approved”

“PROVIDED that this rule will not stand in the way of advocates furnishing website information as prescribed in the Schedule under intimation to and as approved by the Bar Council of India. Any additional other input in the particulars than approved by the Bar Council of India will be deemed to be violation of Rule 36 and such advocates are liable to be proceeded with misconduct under Section 35 of the Advocates Act, 1961.” 
Even though this notification is step forward, it is in no way complete. An interview with the Bar Council of Indian Secretary, Mr. S. Radhakrishnan, led to some very terse realities. Even though he was of the support of website advertisements, he was not in favor of any newspaper or advertisements through any other print medium. On being asked why, no satisfactory reason was given. In my opinion, the step to amending Rule 36 should have started with newspapers (in the format as prescribed by the Bar Council)
, or legal directories, and not websites or the Internet. This is because the Indian population does not have that high an access to the Internet as of today compared to other countries, whereas telephone penetration is much higher. Hence, it should’ve made much more sense had the amendment also incorporated newspapers. Nonetheless, it is a step forward. 

· The Aspect of “Regulated advertising”
The last part of this project talks about a regulated advertising mechanism for the legal fraternity. Now, one can appreciate the arguments against advertising
 are well founded and are acceptable to a certain limit. The apprehensions are reasonable. Therefore, giving due regard to these fears, it is required that a regulated mechanism be there for advertising. I am not talking about advertising, as it exists in the USA, wherein there are large billboards carrying slogans like, tripped on your staircase? Want to sue your landlord? Contact us. This kind of a situation is uncalled for. Hence it is submitted that a committee be set up to monitor the advertisements by the advocates in India, and be conferred powers in case one goes in contravention of the rules. 
 

Infact, this same consensus has been reached between the Petitioner (the one challenging Rule 36) and the Respondent, i.e., The Bar Council of India, in the Supreme Court on this matter very recently. It is hoped that this measure shall take care of any malpractices of misrepresentation, deceptiveness and false advertisements that would affect the society and degrade the nobility of this profession.
Thus, it is required that the advertising by legal professionals be regulated in order to avoid instances of ambulance chasing, barratry, misrepresentation, etc. This kind of regulation is also permissible under Article 19(6)
 of The Constitution of India in the grounds of public policy. 

CONCLUSION

The bottom line is clear: the system as it currently exists, favors the already established, against newer entrants, who on many occasions may be more accomplished in terms of expertise or updated knowledge in a specialized area of law. This bias is entirely in keeping with the hierarchical nature of the English society that gave us our system of practice, but which itself has changed in recent times. 
Continuing to place this "gatekeeping obligation" in the hands of the established, and promoting legal practice by "referrals" or "word of mouth" is not going to take us anywhere in the years to come. Therefore, I feel that there is a compelling case for scrapping Rule 36 as it currently exists and lawyers should be allowed to advertise. 
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� 49(1)(c) – [ The Bar Council of India may make rules for discharging its functions under this Act and particular, such rules may prescribe.], (c) The standards of professional conduct and etiquette to be observed by advocates. 


� Supra, Footnote 11


� See, Indian Council of Legal Aid and Advice v. Bar Council of India, AIR 1995 SC 691; See also, Dr. Haniraj L. Chulani v. Bar Council of Maharashtra and Goa, AIR 1996 SC 1708.   


� Bar Council of India v. M.V. Dhabolkar, AIR 1976 SC 242, ¶ 21


� Supra, Footnote 19, ¶ 23


� R.N. Sharma, Advocate v. State of Haryana, 2003 (3) RCR (Cri) 166 (P&H)


� The case of (Thirteen) Advocates, Allahabad, In the matter of, AIR 1934 All 1067 in which The Hon’ble Court observed that self advertising tends to lower the dignity of this honorable profession and is undoubtedly akin to touting., c.f., Abhibav Kumar, Lawyers Must be allowed to advertise, 21st May, 2008. 





The Bombay High Court in Government Pleader v. S, a Pleader, MANU/MH/0222/1929 considered sending a circular postcard merely giving the address and description as an improper conduct by the Advocate. 





The High Court of Madras went one step ahead in SK Naicker v. Authorised Officer, (1967) 80 Mad. LW 153, held that even a signboard or a nameplate should be of a moderate size. It has been further observed that writing of articles for publication in newspapers under his signature, where the writer describes himself as an Advocate practicing in the court as a flagrant breach of professional etiquette, c.f., Abhibav Kumar, Lawyers Must be allowed to advertise, 21st May, 2008, available at: http://news.indlaw.com/guest/columns/default.asp?abhinav#_ftnref3


� Debesh Panda & Gaurav Agarwal, Should Lawyers be allowed to advertise, 21st May, 2008


� Advocate Swapnil Joshi, Changing Face of The Legal Profession in the era of Globalization, available at � HYPERLINK "http://www.legalserviceindia.com" ��www.legalserviceindia.com� 


� Currently, legal services off shoring from India generates $61 million in revenues; this is expected to grow nearly 10 times to reach $605 million by 2010 and cross $I billion by 2015, Neha Sahai & Karan Bharihoke, International Trade Law Service under the GATT and The Indian Legal Service Sector, (Issue 19, Volume 6, The World Trade Review, 2006)


� World Bank Report on Emerging Service Sector, 1999 quoted in The Raghvan Committee Report on Competition Law, 2000.


� MANU/SC/0697/1995, ¶ 12


� Infra, footnote 42, 43, on page no. 19


� That the client is a consumer shall be proved in the following pages. 


� Zauderer v. Office of Disciplinary Counsel, 471 U. S. 626 (1985)


� Bates v. State Bar of Arizona, 433 U.S. 350 (1977), followed in Florida Bar, Petitioner v. Went for it, inc., and john t. Blakely 515 U.S. 618 (1995)


� MANU/SC/0745/1995, ¶ 19: Advertising is considered to be the cornerstone of our economic system. Low prices for consumers are dependent upon mass production, mass production is dependent upon volume sates, and volume sales are dependent upon advertising.


�� HYPERLINK "http://www.en.wikipedia.org/Legal_Advertising" ��http://www.en.wikipedia.org/Legal_Advertising�  


� � HYPERLINK "http://www.legalmarketing.it" �www.legalmarketing.it� (official legal marketing Italia website)


� Supra, Footnote 34


�Malathi Nayak, India debates letting lawyers advertise, available at the following link: � HYPERLINK "http://www.livemint.com/2007/10/21235346/India-debates-letting-lawyers.html" �http://www.livemint.com/2007/10/21235346/India-debates-letting-lawyers.html�


� Ibid


� 19(1)(a) – All citizens shall have the right to freedom of speech and expression.


� Freedom of Speech 


� AIR 1960 SC 554, ¶ 17


� 19(1)(g) – All citizens shall have the right to practice any profession, or to carry on any occupation, trade or business. 


� 2(1)(g) - Deficiency means any fault, imperfection, shortcoming or inadequacy in the quality, nature and manner of performance which is required to be maintained by or under any law for the time being in force or has been undertaken to be performed by a person in pursuance of a contract or otherwise in relation to any service;


� The case of K. Vishnu v. National Consumer Disputes Redressal Commission & Anr. AIR 2000 AP 518, c.f., Justice D.P. Wadhwa & N.L. Rajah, The Law of Consumer Protection – An exhaustive commentary on the Consumer Protection Act, 1986, (1st Edition, Wadhwa and Company, Nagpur, 2006) Pg. 674 


Diamond Elastomers Pvt. Ltd. v. United India Insurance Co. Ltd (ORIGINAL PETITION NO. 60 OF 1991), � HYPERLINK "http://ncdrc.nic.in/op601991.html" ��http://ncdrc.nic.in/op601991.html�, 


P. Krishna Rao v. Mandipalli Devaiah, (REVISION PETITION NO. 962 OF 2002), � HYPERLINK "http://ncdrc.nic.in/rp9622002.html" ��http://ncdrc.nic.in/rp9622002.html�, where the National Consumer Forum directed the advocate to pay damages worth Rs. 1000/-  


� AIR 1996 Mad 427


� AIR 1978 SC 969


� Supra, footnote 6.


� Chintaman Rao v. State of M.P., AIR 1951 SC 118.


� The Hindu, Call to amend Advocates Act, July 25th 2006 (ANNEXURE - 2) 


J. Venkatesan, AIBA seeks guidelines on lawyers soliciting work through advertisement, December 29th 2005 (ANNEXURE - 3)


Ex-Punjab Advocate General said that “lawyer can’t be blamed if his name appears in print, May 25th 1999, Indian Express (ANNEXURE - 4)


� Please refer to ANNEXURE- 1


� ANNEXURE - 1


� Supra, Pg. 9


� Bhadra Sinha, Lawyers may be allowed web ads, HT nation, 20th September 2007, ANNEXURE - 5


� Article 19(6) gives the restriction to Article 19(1)(g)





PAGE  
2

