INFLAMMABLE SUBSTANCES ACT, 1952

Act 20 of 1952

The Bill, received the assent of THE HON'BLE PRESIDENT on 6th March, 1952.

An Act to declare certain substances to be dangerously inflammable and to provide for the regulation of their import, transport, storage and production by applying thereto the Petroleum Act, 1934, and the rules thereunder, and for certain matters connected with such regulation.

This Act may be called THE INFLAMMABLE SUBSTANCES ACT, 1952.

Statement of objects and reasons:

By virtue of sub-section (1) of section 30 of the Petroleum Act, 1934, the Central Government may apply, by notification, any or all of the provisions of that Act to any dangerously inflammable substance other than an explosive and thus regulate the transport, storage, production, etc., of that substance. All the provisions of the Petroleum Act have been made applicable in this manner to acetone, wood naphtha, ethyl alcohol and methyl alcohol and certain provisions to carbide of calcium, calcium-phosphide and cinematograph films having a nitro-cellulose base.

2. It would, however, appear that, after the coming into force of the Government of India Act, 1935, on the 1st April, 1937 sub-section (1) of section 30 of the Petroleum Act could not be regarded as a valid provision. Unless a substance was expressly declared by "Federal Law" i.e., an Act of the Indian Legislature, to be dangerously inflammable with reference to Entry 32 of the Federal Legislative List, the legislative and executive power in regard to the possession, storage and transport of that substance remained by virtue of Entry 29 of the Provincial Legislative List with the Provinces, and the Centre could not exercise control over these matters simply by the issue of a notification under a pre-existing law. The position remains that same under the new Constitution, the corresponding entries being Entry 53 of the Union List and Entry 27 of the State List.

3. The present Bill, therefore, seeks to introduce legislation referable to Entry 53 of the Union List, declaring certain liquids and substances as dangerously inflammable and empowering the Central Government to apply thereto all or any of the provisions of the Petroleum Act, 1934. The declaration will in the first instance be confined to the liquids and substances mentioned in paragraph 1 above, in respect of which notifications have already been issued under sub-section (1) of section 30 of the Petroleum Act.

4. Provisions is also being made in the Bill for the continuance in force of notifications and rules purporting to have been issued under section 30 of the petroleum Act and for indemnifying all officers in respect of action taken under such notifications or rules. Section 30 of the Petroleum Act, 1934, is also to be repealed by this Bill.

INSECTICIDES ACT, 1968

A. Act 46 of 1968

The Bill, received the assent of THE HON'BLE PRESIDENT on 2nd September, 1968.

An Act to regulate the import, manufacture, sale, transport, distribution and use of insecticides with a view to prevent risk to human beings or animals, and for matters connected therewith.

This Act may be called THE INSECTICIDES ACT, 1968.

It extends to the whole of India.

It shall come into force on such date as the Central Government may, by notification in the Official Gazette, appoint and different dates may be appointed for different States and for different provisions of this Act.

(It enforced on 1st March 1971). 

B. Note:

The Insecticides Act, 1968.

S.18 Prohibition of sale, etc., of certain insecticides:

(1) No person shall, himself or by any person on his behalf, sell, stock or exhibit for sale, distribute, transport, use, or cause to be used by any worker-

(a) any insecticide which is not registered under this Act;

(b) any insecticide, the sale, distribution or use of which is for the time being prohibited under Section 27;

(c) any insecticide, in contravention of any other provision of this Act or of any rule made thereunder.

(2) No person shall, himself or by any person on his behalf, sell, stock or exhibit for sale or distribute or use for commercial pest control operations any insecticide except under, and in accordance with the conditions of, a licence issued for such purpose under this Act.

Explanation: 

For the purposes of this section an insecticide in respect of which any person has applied for a certificate of registration under any of the provisos to sub-section (1) of Section 9, shall be deemed to be registered till the date on which the refusal to register such insecticide is notified in the Official Gazette.

Statment of objects and reasons: 

In the months of April and May 1958, many persons died in the States of Kerala and Madras as a result of food-poisoning arising from contamination of food with a poisonous organo-phosphorous insecticide 'Parathion' (Falidol). The Government of India appointed the Kerala and Madras Food-poisoning Cases Enquiry Commission under the chairmanship of Shri Justice J.C.Shah, then a Judge of the High Court of Bombay and now a Judge of the Supreme Court, to inquire into and report on the circumstances in which the foodstuffs came to be contaminated and the measures to be taken against similar occurrences in future.

2. The recommendation of the Enquiry Commission were accepted by the Government. The Government then appointed an Inter-Ministerial Committee to suggest measures to give effect to the recommendation made by the Commission. Accordingly, the Inter Ministerial Committee suggested certain short-term and long-term measures. The Short-term measures suggested by the Committee have already been given effect to. The long-term measures suggested by the Commission envisaged the enactment of legislation to regulate the manufacture, sale, storage, transport, distribution and use of insecticides including pesticides, herbicides or fungisides in the country.

3. Subsequent to the poisoning cases in 1958 in Kerala and Madras, cases of food-poisoning were also reported in 1962 in Malda and Dinajpur Districts of West Bengal and Assam, respectively as a result of which 450 persons were crippled by paralysis. Contamination of wheat flour with "tri-ortho-cresyl phosphate" was the cause of poisoning. Cases of food-poisoning were reported in Bombay in January and February 1963, as a result of ingestion of rice stored in bags which were reportedly sprayed with 5 per cent. Benzene Hexachloride. Reports have also been received about cases of poisoning due to indiscriminate use of organo-phosphorous compounds like Parathion, Malathion, Diazinon, Baytex, etc., which are said to-be marketed in concentrated form for extermination of bed bugs. Cases of poisoning resulting from the use of copper sulphate among the shoe-workers of Agra have also been brought to notice.

4. This Bill follows the recommendations of the Commission referred to in paragraph 2. The salient features of this Bill are as follows:-

(i) establishment of a Central Insecticides Board and the setting up of a Committee called the 'Registration Committee' for the purpose of granting certificates of registration to persons desiring to import or manufacture insecticides;

(ii) licensing of persons desiring to manufacture, sell or exhibit for sale or distribute any insecticide;

(iii) establishment of a Central Insecticide Laboratory for carrying out certain functions under the Act;

(iv) prohibition of import, manufacture, sale, etc., of insecticides in contravention of the provisions of the Act;

