PASSPORTS ACT, 1967

Statement of objects and reasons:

Prior to the decision of the Supreme Court in Satwant Singh Sawhney v. The Union of India (W. P. No. 236 of 1966), passports were issued by the government in the exercise of its executive power to conduct foreign relations. A passport was considered to be essentially a political document, issued in the name of the President of India to the Governments of or authorities in foreign countries requesting them to afford facilities of safe travel to the holder in their territories and to provide him necessary assistance and protection. The presence abroad of a passport holder and the manner in which he conducts himself while there, the treatment meted out to him by foreign governments and authorities necessarily bring into play the relations between India and the foreign countries concerned. Government might have to protect his interests abroad vis-a-vis the foreign State and might also have to arrange his repatriation to India at public expense, should he become destitute or a public charge. 

2. For all these and other reasons such as diplomatic and consular practice and usage and international practice and usage, government had claimed an absolute discretion in the matter of issuance of passports, though it had taken adequate precautions by issuing suitable administrative instructions to ensure that the power was not used in an arbitrary manner. The majority decision of the supreme Court in the case aforementioned denied the Government any such absolute power though minority upheld Government's view point. The majority held inter alia that the right to travel abroad is a part of a person's personal liberty of which he could not be deprived except according to procedure established by law in terms of article 21 of the Constitution and as there was no law establishing such procedure, the Government had no right to refuse a passport to any person who might have applied for the same. The majority also held that government's claim for an absolute discretion in the matter off issuance of passports would also be violative of article 14 of the Constitution. It thus became urgently necessary to regulate the issuance of passports and travel documents by law. As parliament was not in session a Ordinance, namely, Passports Ordinance, 1967 was promulgated for the purpose.

3. The Ordinance prohibited the departure from India of any person without a passport or travel document. It provided for the machinery necessary for the issuance of passport. It also provided for the procedure for obtaining passports and travel documents and clearly defined the grounds on which passports or travel documents or endorsements on passports or travel documents for visit to any foreign country might be refused. The Ordinance also made provisions for impounding or revocation of passports or travel documents and clearly defined the grounds for such impounding or revocation. Suitable provisions were incorporated in the Ordinance as to appeals against orders of refusal of passports or endorsements, revocation or impounding of passports, etc.

4. The present Bill seeks to replace the Ordinance by an Act of Parliament. The Notes on clauses explain the various provisions of the Bill:-

PASSPORTS ACT, 1967

A. Act 15 of 1967

The Bill, received the assent of THE HON'BLE PRESIDENT on 24th June, 1967.

An Act to provide for the issue of passports and travel documents to regulate the departure from India of citizens of India and other persons and for matters incidental or ancillary thereto.

This Act may be called THE PASSPORTS ACT, 1967.

It extends to the whole of India and applies also to citizens of Indian who are outside India.

(The Act has been given effect to from 5th May, 1967).

B. Comments:

The object of the Act is to regulate issue of passports and other travel documents to persons who are citizens of India and who are not citizens of India (section 20). The different classes of passports and travel documents that may be issued under this Act is enumerated in section 4.

C. Note:

The Passports Act, 1967.

S.23 Act to be in addition to certain enactments: -

The provisions of this Act shall be in addition to and not in derogation of the provisions of the Passport (Entry into India) Act, 1920, the Emigration Act, 1922, the Registration of Foreigners Act, 1939, the Foreigners Act, 1946 the Trading with Enemy (Continuance of Emergency Provisions) Act, 1947, the Foreigners Law (Application and Amendment) Act, 1962 the Foreign Exchange Regulation Act, 1973 and other enactments relating to foreigners and foreign exchange.

D. Scope:

The Passports Act, 1967.

S.26 Saving as to certain passports and applications :-

(1) Every passport and every travel document issued by or under the authority of the Central Government before the commencement of the Passport Ordinance, 1967 and in force immediately before such commencement shall be deemed to have been issued under this Act and shall, subject to the provisions of this Act, continue in force-

(a) for the unexpired portion of the period for which such passport or travel document had been issued; or

(b) for a period of five years from such commencement;

whichever is shorter.

(2) All applications for the issue or renewal of, the making of an endorsement on, or the performance of any service in relation to, a passport or travel document made to the Central Government or to any officer or authority appointed by that Government in that behalf before the 5th May, 1967 and pending before the commencement of this Act shall, after such commencement, be disposed of in accordance with the provisions of this Act.

S.27 Repeal and saving:

(1) The Passports Ordinance, 1967, is hereby repealed.

(2) Notwithstanding such repeal, anything done or any action taken or purporting to have been done or taken under the said Ordinance shall be deemed to have been done or taken under this Act as if this Act had commenced on the 5th day of May, 1967.

