MORTGAGE PROPERTY AND GOODWILL OF BUSINESS TO BANK


THIS DEED OF MORTGAGE made the……………..day of……….. BETWEEN AB of etc. (hereinafter called the “Mortgagor”) of the one part and……..Bank Limited (hereinafter called the “Bank”) of the other part.


WITNESSES as follow:

1. The mortgagor covenants with the bank to pay to the demand all money and liabilities which now are or at my time hereafter may be due owing or incurred from or by the mortgagor to the bank or for which the mortgagor may be or become liable to it on any current or other account or in any manner whatever (whether alone or jointly with any other person and in whatever name, style or form) together with interest to date of repayment, commission, banking charges, law and other costs charges and expenses (such interest being computed both before and after such demand according to the usual mode of the bank with current accounts and that notwithstanding any account intended to be hereby secured may from any cause cease to be carried on as an ordinary banking account and so that interest shall be payable at the rate so provided as well after as before any judgment obtained hereunder)

2. The mortgagor as beneficial owner hereby charges by way of mortgage the property mentioned or described in the first schedule hereto with the payment to the bank of the principal moneys, liabilities and other money hereby covenanted to be paid by the mortgagor.

3. The mortgagor as beneficial owner assigns to the bank the goodwill of the business of a licensed shop carried on upon the premises hereinbefore charged and the full benefit of the licenses held in connection with the said business.  TO HOLD all the said premises unto the bank subject only to redemption upon payment of all money and liabilities hereby covenanted to be paid.

4. In favour of a purchaser the principal money hereby secured shall be deemed to have become due on the day on which demand for payment thereof is made by the bank and the statutory power of sale as hereby varied or extended shall be exercisable from and after that date which date (without prejudice to the equitable right to redeem) shall be the redemption date.

5. The power and remedies conferred on mortgages by the Transfer of Property Act shall apply to this security with the variation or extension that on the expiration of one Months written notice to the mortgagor of its intention so to do the bank may exercise and put in force all and every or any of such powers and remedies as hereby varied or extended.

6. The mortgagor covenants with the bank:

(i) That the mortgagor will keep the buildings on the mortgagor on the mortgaged premises in good and substantial repair and insured in the joint names of the mortgagor and the bank in an office or offices to be approved by the bank against loss or damage by fire and such other risks and contingencies (if any) as the bank may from time to time require in their full value for the time being and will duly pay all premiums and sum of money payable for this purpose and produce the receipts therefore to the bank without………..days of their becoming payable.

(ii) That if the mortgagor shall make default in keeping such buildings in good and substantial repair or in effecting or keeping up such insurances as aforesaid or in producing any such policy or receipt as aforesaid the bank may at the expenses of the mortgagor repair and keep in repair the said buildings or any of them (with liberty for that purpose by themselves or their agents to enter upon the mortgaged premises) or may effect or renew any such insurance as aforesaid as the bank shall think fit and any sum paid by the bank for such purposes shall be repayable by the mortgagor to the bank on demand with interest from the date of payment by the bank at the rate hereinbefore provided.  In the event of any other policies of insurance covering any of the buildings on the mortgaged premises against any such risks as aforesaid the mortgagor will hold any sums received under such policies in trust for the bank and will pay the same to the bank on demand.

(iii) That during the continuance of this security the mortgagor will pay and keep the bank indemnified against all rates, taxes, duties, charges, assessments and outgoings whatever (whether Central, State, local or of any other description) which shall be assessed, charged or imposed upon the mortgaged premises or any part thereof or which shall be payable by the mortgagor or the bank or a receiver of the premises or the income thereof and will on demand produce to the bank the receipt for every for such payment and that if the mortgagor shall at any time refuse or neglect to make such payments or to produce the receipt therefore to the bank on demand, then and in any such case the bank may pay the same and all money expended by the bank under this sub-clause shall be repayable by the mortgagor to the bank on demand with interest from the date of payment by the bank at the rate hereinbefore provided but the bank shall not be deemed to have taken possession of the mortgaged premises or any part thereof by reason only of making any such payment as mentioned in this or the last preceding sub-clause hereof.

7. The statutory powers of leasing, agreeing to lease and accepting surrenders of leases shall not be exercisable by the mortgagor (except to the extent of granting a tenancy from year to year in possession) without the written consent of the bank but it shall not be necessary to express such consent in any lease agreement or surrender.

8. Nothing herein contained shall operate so as to merge or otherwise prejudice or affect any bill, note, guarantee, mortgage or other security which the bank may for the time being have for any money intended to be hereby secured or any right or  remedy of the bank thereunder.

9.The mortgagor further covenants with the bank in the manner followings:

(i) As long as any money remains due under this deed, the mortgagor will duly preserve and keep on foot and as often as may be necessary without being required thereunto renew the requisite licenses for the said premises and each and every of them and will pay all sums and execute and do all instruments and things necessary or proper for that purpose and also will on demand from time to time produce or deliver at the registered office of the bank or at such of its branch offices as the bank may required all the licenses relating to the said premises or any of them and all renewals thereof. And will at all times at his own cost execute and do all such assurances, instruments and things as shall be requisite for transferring and vesting the said licenses or any of them to and in the nominees of the bank or as the bank shall direct.

(ii) The mortgagor will not sever from the land or remove from the premises hereby charged any trade or other fixtures now fixed or hereafter to be affixed to the premises except for the purpose of renewing or replacing the same by other fixtures of equal or grater value.

(iii) The mortgagor will not do, permit or suffer any act whereby the license held in connection with the premises or any of them may become void or voidable or whereby the renewal thereof may be endangered and will duly renew all the said licenses as and when the same become renewal and will at all times conduct the business carried on upon the said premises and each and every of them in a lawful, orderly and proper manner and will not at any time commit or suffer to be committed any offence against or refuse or neglect to comply with any of the provisions of any law for the time being in force relating to the premises or the sale of intoxicating liquors and will not do or suffer to be done anything whatever by reason whereof the said license respectively may be curtailed, forfeited, suspended or cancelled or the renewal thereof withheld or whereby the said business or the goodwill thereof may in any way be or be liable to be prejudicially affected or which may render or tend to render the mortgagor liable in respect of the premises hereby charged or any of them to the payment of a penalty or which may disqualify him from receiving or holding the requisite licenses for any period.

(iv) The mortgagor will pay all changes which may be imposed in respect of the said licenses or any of them by virtue of the relevant and in default the bank may pay all such costs, charges and expenses and the mortgagor will repay the same with interest thereon at the rate aforesaid from the time of each payment and until repayment the property (the subject of this security) shall stand charged with the amount to be so repaid and the interest thereon.

10. All money received during the continuance of this security by the bank as compensation of whatever nature shall be applied first in payment of the costs incurred by the bank hereunder secondly in or towards satisfaction of the money for the time being owing on this security and subject thereto shall be held in trust for the mortgagor.

11. The mortgagor hereby attorns and become tenant from month to month to the bank of such part of the mortgaged premises as are in the occupation of the mortgagor at the monthly rent of Rs…………….if demanded PROVIDED ALWAYS that the bank may at any time after its power of sale has become exercisable without giving any previous notice enter into and upon and take possession of the premises whereof the mortgagor has attorned tenant as aforesaid and determine the tenancy thereby created PROVIDED ALSO that neither the receipt (if any) of the said rent nor the tenancy created by the said attornment shall render the bank liable to account as mortgagee 

