AGREEMENT FOR EXCHANGE OF FREEHOLDS FOR LEASEHOLDS


AN AGREEMENT made the……………..day of…………….BETWEEN AB ………………………….of etc. (hereinafter called “the first party”) of the one part and CD…………………..of etc. (hereinafter called “the second party”) of the other part.


WHEREAS

1.The first party is the absolute owner and in possession free from encumbrances of the property situate at…………………..in the city of……………….delineated with boundaries thereof on the plan numbered 1 attached to this agreement and thereon colored red.

2. The second party is entitled to the property situate at…………………in the city of……………………..delineated with the boundaries thereof on the plan numbered 2 attached to this agreement and thereon coloured green for all the residue now unexpired of a term of ………………………..years from…………………under a lease under seal dated………………..and made between ………………..of the one part and………….of the other part subject to the payment of the yearly rent of Rs……………….and the performance and observance of the lessee’s and condition in the said lease reserved and contained in respect of the said property intended to be reserved by the second party.

3. The parties hereto have agreed to exchange their said respective properties delineated on the said plans numbered 1 and 2 and the second party has agreed to pay to the first party a sum of money to be ascertained in the manner hereinafter provided for equality of exchange.

NOW IT IS HEREBY AGREED as follows:

1.The first party shall convey to the second party to be in possession free from encumbrances of ALL THAT the property delineated on the said plan numbered 1 and thereon coloured red in consideration of the property and of the sum of money hereinafter agree to be assigned and paid by the second party.


2. The second party shall assign unto the first party ALL THAT the property delineated on the said plan numbered 2 and thereon coloured green for all the unexpired residue of the said term to……………..years under the said lease subject to the payment of the yearly rent of Rs…………………reserved by and the tenant’s covenants and conditions contained in the said lease in exchange for the property hereinbefore agreed to be conveyed by the first party.


3. The second party shall pay by way of equality of exchange such sum as shall be awarded by two arbitrators appointed one by each party (or by their umpire in accordance with the provisions of the Arbitration and Conciliation Act, 1996 (or such sum as shall be determined by………………..of etc. (hereinafter called the referees) to be appointed at the joint expense of the parties hereto and in case of difference by the referees by an umpire to be appointed in writing by the referees or in case they differ of their umpire shall be final and conclusive)

4. The arbitrators (or referees) or their umpire shall also apportion the said rent of Rs……………………..reserved by the said lease between the property intended to be retained by the second party and that intended to be assigned by him to the first party and both parties shall be bound by such apportionment and shall respectively covenant with each other to pay the rent so apportioned to each of the covenantors and to keep the covenantee indemnified there from and shall also confer on each other covenants power of distress and entry for securing the due payment thereof.

5. Each party shall accept the title of the other party to the properties agreed to be exchanged without any investigation and without requiring any abstract of title or the production of any deeds or other evidence thereof.

6. The respective properties are exchanged subject to all the existing tenancies and all claims of tenants by contract, custom, statute or otherwise and all rents and outgoings and all easements and quasi-easements and liabilities to maintain fence, repair roads and the like to which the same may be subject.

7. The exchange shall be completed on……………..at the office of Messrs…………….at………………when the sum of money (if any) found by the arbitrators (or the referees) or their umpire to be payable by the second party to the first party for equality of exchange shall be paid at the offices of the said Messrs………….at………………….on the said date and upon payment thereof each party and all other necessary persons (if any) shall execute a proper assurance of the property belonging to him to the other party such assurance to be prepared by at the expense of the party to whom the same is to be made.

8. On actual completion of the exchange, each party shall be entitled to possession or receipt of the rents and profits of the said property agreed to be taken in exchange by him as from……………….or as from the day fixed for completion and as from that date shall be liable for all outgoings such rents profits and outgoings to be apportioned if necessary.

9. If from any cause whatever other than the wilful default of the first party, the exchange shall not be completed on or before………………the second party shall pay to the first party interest at the rate of……………..per cent. Per annum upon the sum of money (if any) payable for equality of exchange.

10. Each party will hand over to the other party such of the documents of title (if any) as relate exclusively to the said property agreed to be exchanged by him.  All other documents of title in the possession of either party will be retained and party so retaining them will, if required, give to the other party a statutory acknowledgment of the right to production and delivery of copies but without any undertaking for safe custody thereof to be prepared by and at the expense of the party requiring the same.

IN WITNESS WHEREOF, etc.












(Signatures of both parties)

