PASSPORTS ACT, 1967

Statement of objects and reasons:

Prior to the decision of the Supreme Court in Satwant Singh Sawhney v. The Union of India (W. P. No. 236 of 1966), passports were issued by the government in the exercise of its executive power to conduct foreign relations. A passport was considered to be essentially a political document, issued in the name of the President of India to the Governments of or authorities in foreign countries requesting them to afford facilities of safe travel to the holder in their territories and to provide him necessary assistance and protection. The presence abroad of a passport holder and the manner in which he conducts himself while there, the treatment meted out to him by foreign governments and authorities necessarily bring into play the relations between India and the foreign countries concerned. Government might have to protect his interests abroad vis-a-vis the foreign State and might also have to arrange his repatriation to India at public expense, should he become destitute or a public charge. 

2. For all these and other reasons such as diplomatic and consular practice and usage and international practice and usage, government had claimed an absolute discretion in the matter of issuance of passports, though it had taken adequate precautions by issuing suitable administrative instructions to ensure that the power was not used in an arbitrary manner. The majority decision of the supreme Court in the case aforementioned denied the Government any such absolute power though minority upheld Government's view point. The majority held inter alia that the right to travel abroad is a part of a person's personal liberty of which he could not be deprived except according to procedure established by law in terms of article 21 of the Constitution and as there was no law establishing such procedure, the Government had no right to refuse a passport to any person who might have applied for the same. The majority also held that government's claim for an absolute discretion in the matter off issuance of passports would also be violative of article 14 of the Constitution. It thus became urgently necessary to regulate the issuance of passports and travel documents by law. As parliament was not in session a Ordinance, namely, Passports Ordinance, 1967 was promulgated for the purpose.

3. The Ordinance prohibited the departure from India of any person without a passport or travel document. It provided for the machinery necessary for the issuance of passport. It also provided for the procedure for obtaining passports and travel documents and clearly defined the grounds on which passports or travel documents or endorsements on passports or travel documents for visit to any foreign country might be refused. The Ordinance also made provisions for impounding or revocation of passports or travel documents and clearly defined the grounds for such impounding or revocation. Suitable provisions were incorporated in the Ordinance as to appeals against orders of refusal of passports or endorsements, revocation or impounding of passports, etc.

4. The present Bill seeks to replace the Ordinance by an Act of Parliament. The Notes on clauses explain the various provisions of the Bill:-

YOUNG PERSONS (HARMFUL PUBLICATIONS) ACT, 1956

Statement of objects and reasons:

Pictorial and other publications containing stories of the glorification of crime, violence and vice, known as "horror comics", are being circulated in India in large quantities. The dissemination of such stories is likely to encourage anti-social tendencies among children and exert a harmful influence on young persons. So far as the import into India of pictorial publications is concerned the Government of India have imposed a ban under the Sea Customs Act 1878 (VIII of 1878). The object of this Bill is to prohibit the production in India of such literature or of any variant and its circulation within India.

WOMEN'S AND CHILDREN'S INSTITUTIONS (LICENSING) ACT, 1956

Statement of objects and reasons:

A large number of bogus children's houses and orphanages are existing in the country and exploiting destitute women and children. Inhuman conditions prevail in these institutions. In order to protect women and children from such exploitation, legislation is necessary to regulate and licence orphanages and other institutions caring for women, and children under eighteen years of age, and to provide for the proper custody, care and training for their inmates. 

2. Article 39 of the Constitution relating to the Directive Principles of State Policy lays down inter alia that "The State shall in particular direct its policy towards securing that childhood and youth are protected against exploitation, and against moral and material abandonment." This Bill seeks to secure the early realisation of this objective.

