ANTI-HIJACKING ACT, 1982

Statement of objects and reasons:

In recent years, there has been an increase in offences by way of unlawful seizure of aircraft or hijacking. A Convention for the Suppression of Unlawful Seizure of Aircraft was drawn up at the diplomatic conference held at The Hague in December, 1970 for adoption by States, by the representatives of 77 Governments. For dealing more effectively with offences involving unlawful seizure of aircraft or hijacking, it is proposed that India should ratify this Convention. The ratification of the Convention involves obligation for making necessary legal provisions for giving effect thereto.

2. The salient features of the Convention are:

(a) Nature of acts to which the Convention applies.-The Hague Convention has created a new international offence, the offence of unlawful seizure of aircraft alias, hijacking. The Convention covers offences committed by any person on board an aircraft in flight.

A person who unlawfully, by force or threat thereof, or by any other form of intimidation, seizes or exercises control of the aircraft, commits the offence of hijacking, whatever his nationality and whatever the State in which the aircraft is registered and whether the aircraft is in India or elsewhere.

The Convention applies equally to attempts made and to accomplices who are on board the aircraft.

The Convention calls for the offences to be made punishable by severe penalties.

(b) Aircraft to which the Convention does not apply.-The Convention does not apply to military aircraft or to aircraft belonging to customs or police service.

(c) The Convention is applicable only to aircraft in flight that is to say, from the moment when all its external doors are closed following the embarkation until the moment when any such door is opened for disembarkation, or "in the case of forced landing-until the competent authorities take over the responsibility for the aircraft and for persons and property on board". Any pre-flight or post-flight attempt at hijacking will primarily be the concern of the territorial State and not within the scope of the Convention.

(d) the prime purpose of the Convention is to ensure the punishment to hijacker so as to deter hijacking. To this end, the Convention obliges every contracting State in whose territory an alleged hijacker is found either to extradite him or to punish him.

(e) Jurisdiction.- In respect to offences and acts committed on board an aircraft, the Convention without prejudice to the exercise of jurisdiction by the State over whose air-space the offence was committed confers jurisdiction on the State of registration of the aircraft, the State of residence of the lessee of a leased aircraft who has its principal place of business or when the lessee has no such place of business, his permanent residence in that State and any State where the offender is found. Thus a limited principle of universality has been introduced in the Convention so that a hijacker should not be able to find a haven of immunity at least among the contracting States.

3. Though The Hague Convention does not apply to hijacking of an aircraft when both the place of take off and the place of landing are situated in the country in which the aircraft is registered, it is proposed to avail of the present opportunity to cover such cases also in respect of aircraft registered in India.

4. The Bill seeks to achieve the above objects.

ASSAM RIFLES ACT, 1941

Statement of objects and reasons:

The Assam Rifles is a Civil Irregular Force, of 58 platoons organised in 5 battalions, and stationed on the North East Frontier. Of these 58 platoons, 33 are intended primarily for employment in the tribal areas of the North East Frontier, 10 are stationed in Manipur State for use in that area and in neighbouring tribal areas, and the remaining 15 are stationed in the Assam Province mainly in the excluded areaas. Thus 43 out of 58 platoons are maintained for primarily Central purposes and 15 for Provincial purposes and expenditure is shared by the Centre and the Province in the ratio of 43/58ths and 15/58ths. The Force is at present regulated by the Assam Rifles Act of 1920, which is an Act of the Local Legislature, and on the inauguration of the 1937 Constitution, was adapted as a Provincial Act on the assumption that the Assam Rifles were a Military or Armed Police Force maintained by the Provincial Government and therefore excluded from entry I in List I and included in entry 3 in List 2 of the 7th Schedule of the Government of India Act, 1935, so far as any portion of the Force was to be employed for frontier watch and ward in relation to the tribal areas, which included the use of the Force in Manipur, such employment was provided for by a direction to the Governor of Assam under section 123(1) of the Government of India Act, 1935.

2. Since the 1st of April 1937 the financial arrangements are that the whole cost of the Force is shown initially in the tribal areas budget of the External Affairs Department with a recovery from the Province of Assam of a portion of the cost on the basis above indicated.

3. The Regulation of the Assam Rifles as a Provincial subject under the present constitution is anomalous in practice. It is incongrous that a Force of which approximately three quarters is normally employed for purposes with which the Provincial Government are not concerned should continue to be governed by a Provincial Act, and it has been held by the Auditor General that since 43/58ths of the Force is maintained and paid for by the Centre no arrangement is appropriate which does not involve the constitution of the Assam Rifles as a Central responsibility. It is further relevant that the Force is officered by officers seconded from the Regular Army and it is clearly appropriate that the authority responsible for the efficiency of command of the Force should be the same as the Regulating authority. Finally, the Force is not used as a Police Force for the investigation and detection of crime, but as an irregular Corps, analogous to the Frontier Corps and Frontier Constabulary on the North-West Frontier, for the protection of the border and the areas beyond it, and, in so far as it is used within the Province, to assist the Provincial Government in the maintenance of law and order as an armed reserve.

4. It has, therefore, been decided in consultation and in agreement with the Government of Assam that the Force is classifiable as an "armed force raised in India by the Crown" under entry I in the Federal Legislative List. This involves Central Legislation to provide for the enrolment, maintenance and discipline of the Force as a Central Force maintained by the Provincial Government.

5. The present Bill is in the main a re-enactment of the old Provincial Act of 1920 - the provisions in clauses 2,4,5,6,7,8,9 and 10 being reproduced almost verbatim from the Provincial Act, 1920.

