HIRE-PURCHASE AGREEMENT FOR MCHINERY


THIS AGREENENT made the ……………day of…………BETWEEN AB of………………..(address, etc.) (hereinafter called “the owner”) of the one part and CD of ……………(address, etc.) (hereinafter called “the hirer”) of the other part.


WHEREBY IT IS AGREED AS FOLLOWS:

   1.
The owner will let on hire and the hirer will take a diesel engine of …….horse power manufactured by Messrs………and numbered………..with the fittings and apparatus belonging hereto (or the …….horse power portable steam engine piping benches and apparatus in connection therewith or the machinery and plant specified in the schedule hereunder written) (hereinafter referred to as “the said machinery”)

   2.
The hirer will during the continuance of the hiring punctually pay to the owner at his address for the time being and without previous demand the sum of Rs………every month by way of rent, the first of such payment to be made on the……………day of …………..next and each subsequent payment on the …………..day of every succeeding month.

   3.
The hirer shall at all times during the continuance of the hiring keep affixed in a conspicuous position on the said machinery such name plate, mark and number as the owner may provide for denoting that the said machinery is his property.

   4.
The hirer during the continuance of the hiring will keep the said machinery at his factory and premises at ………..or at such other place as may previous to removal be Authorised in writing by the owner and will not assign or underlet or otherwise deal with the said machinery or any part thereof or with this agreement and will duly and punctually pay all rents, rates, taxes and other outgoings payable in respect of the premises on which the said machinery shall for the time being be placed and will produce to the owner on demand the receipt for the last payment due in respect of such rent, rates, taxes and other outgoings respectively and will not suffer the said machinery to be seized under any stress, execution or other legal process.

   5.
The hirer during the continuance of the hiring will at his own expense keep the said machinery in repair and in good working order and condition (reasonable wear and tear excepted) and will not make any alteration in or addition to the said machinery without the written consent of the owner first obtained and will indemnify the owner against all loss of or damage to the said machinery or the said machinery or the fitting and apparatus belonging thereto or any part thereof from whatever cause arising.

   6.
The hirer will permit the owner and all persons Authorised by him at all reasonable times to enter upon the premises where the said machinery may for the time being be placed to inspect the state and condition thereof.

   7.
If the hirer shall at any time during the continuance of the hiring ne desirous of making any mortgage of or charge or encumbrance upon the premises where the said machinery shall for the time being be placed, the hirer shall………..weeks before making such mortgage, charge or encumbrance give notice in writing to the owner of the hirer’s desire to make the same and unless the owner shall terminate the hiring under Clause 8 shall procure any such mortgage to be made subject to the rights of the owner under these presents in respect of the said machinery including the right of removal notwithstanding the same or any part thereof may be affixed to the freehold.

   8. 
If the hirer shall make default in punctual payment of the monthly sums so to be paid by him for the hire of the machinery as aforesaid or shall fail to perform and observe the stipulations and conditions in this agreement contained on his part to be performed and observed or if an adjudication order in insolvency be made against the hirer of[r if he shall call any meeting of his creditiors or shall execute any assignment for the benefit of or arrange or compound with his creditors or shall execute a bill of sale of his effects or if the hirer (being a company) shall enter into compullsory7 or voluntary liquidation (not being a voluntary liquidation for the purpose only of reconstruction) or if a distress shall  be levied or threatened to be levied upon the hirer’s effects for rent, rates or taxes or if execution shall be levied upon the hirer’s effects or if the hirer shall allow any judgment against him to remain unsatisfied or if the hirer shall give any such notice as aforesaid to the owner of the hirer’s desire to execute or make a mortgage or charge or encumbrance of or upon the premises whereon the said machinery may be placed, then and in any of the said cases and from time to time as often as any of them shall happen it shall be lawful for the owner without notice to terminate the hiring and to retake and resume possession of the said machinery and for such purpose leave and licence is hereby given by the hirer to the owner and his servants to enter upon the premises where the said machinery may be.

   9.
The hirer may at any time terminate the hiring by returning the said machinery at his own risk and expense to the owner and paying to the owner all moneys then payable to him under this agreement.

   10.
In the event of the hiring being determined under either of the last two preceding clauses of this agreement, the hirer shall not be entitled to any repayment of or credit or allowance in respect of any payments previously made by him to the owner under the terns of this agreement but all such payments shall be considered as forfeited to the owner and the determination of the hiring under either of the said clauses shall not affect or prejudice any claim the owner may have against the hirer for breach of this agreement or the owner’s right to enforce such claim by action or otherwise.

   11.
If the hirer shall duly perform and observe all the stipulations and conditions in this agreement contained on his part to be performed and observed and shall in manner aforesaid pay to the owner monthly sums by way of rent amounting in the aggregate to the sum of Rs………….and shall also pay to the owner all other sums of money which may become payable to him by the hirer under this agreement, the hiring shall come to an end and the said machinery shall become the property of the hirer and the owner shall do all such acts and things as may be necessary for vesting the same in the hirer absolutely but until all such payments as aforesaid shall have been made in full the said machinery shall remain the property of the owner.

   12.
During the continuance of the hiring, the owner shall be at liberty to ensure for his own benefit the said machinery against loss or damage by fire in any sum not exceeding the sum of Rs…………… The hirer shall pay to the owner on demand all sums which may be paid by him for effecting or keeping on foot such insurance.  If the sum received by the owner under such insurance shall exceed the balance of the sum of Rs……………after deducting all sums previously paid by the hirer for hire, then, such excess shall be paid by the owner to the hirer.

   13.
No time or other indulgence granted by the owner shall affect his strict rights under this agreement.

   14.
Lastly the hirer hereby expressly declares that his said factory and premises at…………..aforesaid are now free from any mortgage, charge or encumbrance whatsoever.


IN WIHNESS WHEREOF, etc.

THE SCHEDULE ABOVE REFERRED TO

(Description of machinery)

(Signatures of both parties)

