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AGREEMENT FOR THE SALE OF PROPERTY SUBJECT TO

AN EXISTING MORTGAGE


AN AGREEMENT made the ………………..day of………………… BETWEEN AB of etc. (hereinafter called “the Vendor”) of the one part and CD of etc. (hereinafter called “the Purchaser”) of the other parts.


WHEREBY IT IS AGREED as follows:


1.   The vendor will sell and the purchaser will buy the fee simple in possession subject to a charge by way of mortgage dated ………………… and made between ……………. Of the one part and ……………. Of the other part for securing the principal sum of Rs…………. with interest thereon at the rate of …………………….per cent. Per annum upon the security of which there remains outstanding the principal sum of Rs……………. together with interest thereon at the rate aforesaid from the ……………… day of …………….. of ALL THAT parcels or the property situate at ………. In the city of …………………. The particulars whereof are specified in the…………………. Schedule at …………… hereto all which premises are delineated and coloured ………… on the plan hereto annexed. The property is sold free from all encumbrances including any instruments or matters of which by treason of their registration in any register of which by any rule of law or otherwise the purchaser has or is deemed to have notice.


2.   The price shall be Rs…….. of which the sum of Rs…….. by way of deposit is now paid to the vendor (the receipt of which he acknowledges) (or to Mr.……… of………as stakeholder) and the balance shall be paid on the date fixed for completion of the purchase.


3.   The purchaser shall pay for the timber-like trees, tellers, pollards and saplings on the premises down to the value of every stick and the fixtures in the house as specified in the ……………….. Schedule hereto at a valuation to be made at the joint expense of the vendor and purchaser by valuer of etc.  The amount of such valuation shall be paid with and shall for the purposes of this agreement be deemed to be part of the balance of the purchase money.


4.   The title an abstract whereof shall within……………Days from the date hereof be delivered to the purchaser shall commence with a conveyance dated…………………… being a charge by way of mortgage of the said property with others as in clause 1 hereof.


5.   Requisition and objections (if any) in respect of the title, abstract or description of the property of otherwise arising out of this contract and not precluded by the terms hereof shall be delivered in writing to the vendor’s solicitor within………days from the delivery of the abstract and any further objection not so delivered shall be deemed to be waived and subject only to requisitions and objections so delivered the title shall be considered and accepted, time being in this respect of the essence of the contract.  For the purpose of any objection or requisition the abstract shall be considered complete if it supplies the information suggesting the same although otherwise defective.


6.  In making such requisitions and objections the purchaser shall be bound by the following stipulations:


(a)   
(Insert any special stipulations required by the state of the title)

(b)
 The property is sold subject to the existing tenancies and all claims of tenants by contract, custom, statute or otherwise and to all chief and other rents and to all easements and quasi-easements and liabilities to maintain fences, repair, roads and the like to which the same may be subject.

(c)
The property is sold subject to all lad revenue and redemption annuities and the vendor shall not be required to obtain any apportionment thereof and a receipt for the last payment due in respect thereof shall be sufficient evidence that all payments due up to that date have been paid and conclusive evidence of the amount of the apportioned revenue or annuity in respect of the property or of such part thereof as the receipt states that such revenue or annuity has been paid.

(d)
The purchaser shall admit the identity of the property purchased by him with that comprised in the documents offered by the vendor as the title thereto upon the evidence (if any) afforded by a comparison of the descriptions contained herein and in such documents respectively and a statutory declaration to be obtained (if he shall require it) at the purchaser’s expense that the property has been enjoyed consistently with the abstracted title for the past……………years.  The vendor shall not be required to account for any discrepancy in names, numbers, acreage, abuttals or boundaries nor to distinguish the parts held under different titles or held formerly by different tenures nor to define the extent and boundaries of any manor of which any part was formerly held.


(Or as alternative clause)

(e)
The purchaser shall not require any evidence of the identity of the property sold with that comprised in the abstracted muniments beyond such (if any) as may be gathered from the documents offered by the vendor as the title thereto except a statutory declaration which shall be supplied to the purchaser at his own cost that the property has been held and enjoyed in accordance with the title shown for upwards of twelve years last past)

(f)
No objection shall be made on the ground that any document or deed is unstamped or insufficiently or improperly stamped nor on the ground that nay deed or document is not registered and the purchaser shall bear all the expenses of stamping any such document which he may require to be stamped or further stamped and of registering any document capable of registration which he may require to have registered.

(g)
The property is believed and shall be taken to be correctly described.  No error omission or misdescription of the property shall invalidate this contract nor be the subject of compensation by either party (or but if any error omission or misdescription shall be discovered before completion of the purchase (but not afterwards) the same shall be the subject of compensation to be paid or received by the vendor as the case may require and to be assessed in case the parties differ by a single arbitrator in accordance with the provisions of the Arbitration and Conciliation Act,1996)


7.   Should any objection or requisition whatsoever be insisted on which the vendor shall be unable or unwilling to satisfy or comply with he may (notwithstanding any attempt to remove or satisfy the same or any negotiation or litigation in respect thereof) by notice in writing too the purchaser (or his solicitor) rescind the contract upon repaying the deposit without interest, costs or compensation to the purchaser who shall accept the same in full satisfaction of all claims under the contract or otherwise howsoever.  The purchaser shall thereupon return to the vendor the abstract and all papers belonging to the vendor in receiving notice to rescind withdraws the objection or requisition the notice too rescind shall be withdrawn also.



8.   The completion of the purchase and payment of the balance of the purchase money shall take place on the ……………………day of…………………next at the office at ………………of Mr.…………. (the vendor’s solicitor).  If from any cause whatever other than non-completion caused by the wilful default of the vendor the balance of the purchase money shall not be paid on that day the purchaser shall pay to the vendor interest thereon at the rate of ……………………… Per cent .per annum computed from that day until actual payment.


9.   On payment of the balance of the purchase money in accordance with clause 8 hereof the vendor will execute a proper assurance to the purchaser of the property sold, such assurance to be prepared and perfected by and at the expense of the purchaser and the draft thereof left at the office of the vendor’s solicitor for approval not less than…………days and the engrossment left at the same office for execution by the vendor not less than…………days before the date fixed for completion.  Such assurance shall be so framed as to give effect to the right of per-emption hereinbefore agreed to be reserved to the vendor.  The vendor will give to the purchaser a statutory acknowledgment of the right to production and delivery of

copies of muniments relating to the property and retained by the vendor but not an undertaking for safe custody.


10.  Upon completion of the purchase the purchaser shall be entitled to possession or receipt of the rents and profits of the property subject to the charge by way of mortgage aforesaid and he shall thereafter be liable for all rents, profits and outgoings and all interest payable under the said mortgage all such payments being apportioned if necessary.


11.  The purchaser will in the conveyance to him enter into a covenant to pay the principal money and interest due and to become due under the said charge by way of mortgage and too keep the vendor and his estate indemnified against all claims relating thereto.


12.  The purchaser will in the conveyance to him enter into a new covenant

 with………….the mortgage in (or the transferee now entitled to the principal money and interest secured by) the said charge by way of mortgage in the same terms as those contained in the said charge by way of mortgage limited to the sum now remaining due thereon and the vendor shall thereby be released from all liability under or relating to the said charge by way of mortgage but the vendor shall pay all costs incurred by reason of the concurrence of the said mortgage (transferee) in conveyance to the purchaser.


13.  The purchaser shall upon completion of the purchase repay to the vendor all moneys (if any) expended by him in complying (or partially complying) with any requirements enforceable against the vendor of which notice shall be given to the vendor after the date hereof by any local authority in respect of the property or of the sewers, roads, streets or passages adjoining the same and shall indemnify the vendor against any such requirements which shall not have been fully complied with.  Provided that the vendor shall immediately upon the receipt by him of any such notice as aforesaid inform the purchaser thereof and give him the option of compliance with any such requirement except upon the purchaser’s neglect to do so.


14.  The property is sold and will be conveyed subject to the covenants restrictive of the user thereof contained in a conveyance dated…………and made between……………….so far as the same are still subsisting and applicable thereto.  A copy of the said covenants is contained in the Third Schedule hereto.  The assurance to the purchaser shall contain a covenant by him with the vendor to perform and observe the said restrictive covenants and to indemnify the vendor against all liability in respect thereof.


15.  Subject to the purchaser obtaining the consent of the insurance company and paying an apportioned part of the current premium from the date hereof the vendor will hold the existing policy of insurance on the property in trust for the purchaser in case the purchase shall be completed.  If the purchaser shall require an indorsement to be made upon the policy, then in the event of the contract being rescinded or for any reason not proceeded with the vendor may and is hereby authorised by the purchaser to do all things necessary to shave such indorsement cancelled.


IN WITNESS WHEREOF, etc.

THE FIRST SCHEDULE ABOVE REFERRED TO

(Schedule of parcels)

THE SECOND SCHEDULE ABOVE REFERRED TO

(Schedule of fixtures)

(Signatures of both parties)
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