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FUNDAMENTAL RIGHTS:

The concept of Human Rights can be traced to the natural laws which are certain essential, basic, natural and inalienable rights or freedom and it is the function of the State to protect and preserves such rights which are termed by the constitution as Fundamental Rights. The concept of fundamental rights represents a trend in the modern significance to modern democratic thinking and these entrenched fundamental rights have a dual aspect:

1.
One aspect is that, they confer justiciable rights on the people which can be enforced through the courts against the government.
2.
Another aspect of view is that the fundamental rights itself constitute inbuilt restrictions and limitations on the government action whether legislative or administrative in fringing the fundamental rights guaranteed by constitution.

FUNDAMENTAL RIGHTS IN DIFFERENT COUNTRIES:

1.
In U.S.A., the fundamental rights concept was incorporated in the Bill of Rights which is brought in by way of ten amendments to the U.S.A. constitution in 1791 and it guarantees protection of life, liberty and property.

2.
In Great Britain, till now there is no separate fundamental right as they have an Unwritten Constitution but the British Parliament enacted the Human Rights Act, 1988 and ultimately guaranteed rights and freedoms under the European Convention on Human Rights

3.
In Canada, there is only few guaranteed rights at past and then the Canadian Parliament enacted a law laying down basic rights of the people and now they have passed an amendment incorporating Charter of Rights in 1982 only.
FUNDAMENTAL RIGHTS IN INDIA:


The Indian concept of fundamental rights has been adopted from the Bill of Rights from U.S. constitution and there was a necessity in Indian polity for enactment of fundamental rights to provide a sense of security and confidence among the Indian people and the Fundamental Rights in the Indian Constitution is enshrined in Part III of the Constitution which is grouped under seven heads as:
1. Article 14 to 18 comprises of Right to Equality which is of most important right

2. Article 19 to 22 guarantees Right to Freedom which consist of several freedoms, the most important is the Freedom of Speech

3. Article 23 and 24 consist of Right against Exploitation

4. Article 25 to 28 guarantees Right to Freedom of Religion

5. Article 29 and 30 guarantees Cultural and Educational Rights

6. Article 30-A, 31-A, 31-B and 31-C is very much diluted and is secured to some extent alone

7. Article 32 to 35 secures Right to Constitutional Remedies of which Art.32 is important and provides remedy to enforce the fundamental rights.

STATE:


Fundamental rights are claimed mostly against the State as defined in Article.12 of the Constitution which includes:
i) the Government and Parliament of India;

ii) the Government and the Legislature of a State;

iii) all local authorities; and 

iv) other authorities within the territory of India, or under the control of the Central Government.

The action of any of the bodies specified above can be challenged before the Court of Law on the ground of violation of fundamental rights.

Ramana Dayaram Shetty Vs. International Airport Authority, AIR 1979 SC 1628: (1979) 3 SCC 489:


The Supreme Court held that the Airport Authority comes under the Ar.12 as it is an instrumentality of the State and developed the general proposition that an ‘instrumentality’ or ‘agency’ of the government would be regarded as an ‘authority or State within Art.12 and laid down certain test to be regarded in considering whether the body is an instrumentality or not.
Ajay Hasia Vs. Khalid Mujib, AIR 1981 SC 487: (1981) 1 SCC 722:


The Supreme Court laid down the following tests to adjudge whether a body is an instrumentality or not:
1. The entire share capital of the body is held by the government

2. The financial assistance given by the government is so large so as to meet all its expenditure of the body 

3. The body enjoys the monopoly character

4. Existence of deep and pervasive state control

5. Functions performed by the body are of public importance and closely related to government functions.
If the above test is satisfied then the body is considered to be an authority or instrumentality of the State under Article.12 of the constitution, but the Courts however cautioned that these tests are not a conclusive one and they are merely indicative in nature which should be used with great care and caution while interpretation by the Courts.

LAW:

Article 13(1) refers to Pre Constitutional laws and declares that all pre constitutional laws shall be void to the extent of their inconsistency with the Fundamental Rights from 26.01.1950, the date on which the Constitution of India came into force and it is prospective and does not act retrospectively. Article 13(2) deals about Post Constitutional laws and it says that the State shall not make any law contravening any fundamental right under Part III of the Constitution and such law which contravenes any of the fundamental rights are declared to be null and void abinito for such infringement and strucked of by the Courts as unconstitutional and all such laws enacted by the Parliament are under judicial review of the Hon’ble Supreme Court.
DOCTRINE OF ECLIPSE:


This doctrine envisages that a pre constitutional law inconsistent with the fundamental rights was not wiped out altogether from the statute book after the commencement of the constitution but it continues to exist in respect of rights and liabilities which had accrued before the date of constitution. Hence the pre constitutional law will be regarded as having been eclipsed and remains in a dormant or moribund condition for the time being and whenever the fundamental right is amended the shadow on the said law is removed and the impugned Act gets revived from all blemish or infirmity and becomes enforceable under law.
Keshava Madhava Menon Vs. State of Maharashtra, AIR 1951 SC 128: 1951 SCR 228:

The petitioner was prosecuted under the Press (Emergency Powers) Act for issuing a pamphlet in 1949 and during the pendency of the proceeding, the present constitution came into force and the petitioner contended that the Act was void as it is inconsistent with the fundamental rights under Art.19(1)(a) of the constitution.

The Supreme Court Held that Art.13(1) could not be applied to this case as the offence was committed before the present constitution came into force and the pre constitutional law is not void from its very inception and hence the proceedings initiated before 1950 cannot be disturbed by the present constitution.
This Doctrine of Eclipse does not apply to Post Constitutional Laws:

Deep Chand Vs. State of Uttar Pradesh, AIR 1959 SC 648:


The Supreme Court Held that the post constitutional laws under Art.13 which contravenes a fundamental right is nullity from its inception and it is a still born law. The impugned law infringing the fundamental rights is strucked of from the statute book as unconstitutional and the subsequent constitutional amendment cannot revive it. Hence the Doctrine of Eclipse does not apply to the post constitutional laws which are declared to be void ab initio.
DOCTRINE OF SEVERABILITY:

This doctrine enunciates the principle that when a part of the statute is declared unconstitutional then the whole statute is not considered to be void instead the offending provision which is unconstitutional can be separated and declared such and the remaining part of the statute remains constitutionally valid and enforceable and according to Art.13, a law is void only to the extent of the inconsistency or contravention with the relevant fundamental right and the remaining provisions of law is held to be constitutionally valid.
A.K.Gopalan Vs. State of Madras, AIR 1950 SC 27: 1950 SCJ 174:


The Supreme Court Held that Sec.14 of the Preventive Detention Act, 1950 infringing the fundamental right as ultravires and declared that the impugned act minus the offending provision of Sec.14 will remain unaffected and such omission will not change the nature or the structure or the object of the legislation and hence the remaining provisions of the Act after the severance is declared to be constitutionally valid and enforceable.
DOCTRINE OF WAIVER:


This doctrine enunciates the principle that the fundamental rights are mandatory on the state and the waiver concept cannot be applied to the fundamental rights and moreover no person can, therefore, by an act or conduct, relieve the state of the solemn obligation imposed on it by the constitution. The available fundamental rights are grouped as rights conferring benefits on the individual and those rights conferring benefits on the general public.

Basheshar Nath Vs. I.T.Commissioner, AIR 1959 SC 149: SCR 528:


The Petitioner and the I.T. Commission arrived at a settlement under Sec.5 (1) of the Act for the amount of concealed income in 1954. In 1955, the Supreme Court declared that the Sec.5 (1) as ultravires of Article.14 of the Constitution and hence the petitioner challenged the settlement made as void and the Income Tax Commission took the plea of waiver against the petitioner.


The Supreme Court Held that the doctrine of waiver does not applies to the fundamental rights and observed that fundamental rights cannot be bartered away or compromised nor can there be any estoppel against the exercise of fundamental rights available under the constitution.
DIRECTIVE PRINCIPLES OF STATE POLICY: (DPSP):


The Directive Principles are contained in Part IV, Article 31 to 51 of the Constitution and this ideal has been borrowed from the Irish Constitution. The Directive Principles are inserted to create a welfare state and all the aims, goals and objectives in attaining the economic and social democracy in a country and the principles to be followed in governance of the State are enunciated in the Directive Principles of State Policy. These principles give direction to the legislature and executive in India as regards the manner in which they should exercise their power.

The Directive Principles are classified as follows:
A)
SOCIAL AND ECONOMIC CHARTER:

1.
Social order based on justice – Art.38 provides that the State shall strive to promote the welfare of the people by securing and protecting as effectively the social, economical and political justice of all its citizens.
2.
Principles of Policy to be followed by the State – Art.39 enunciates the State to direct its policy securing the following principles and economic justice

a) Equal right of men and women to adequate means of livelihood

b) Distribution of wealth and means of production equally to common good.

c) Distribution of ownership and control to the common good

d) Equal pay for equal work for both men and women

e) Protection of health and strength of workers 

f) Providing healthy and good condition for development of children.


B)
SOCIAL SECURITY CHARTER:

1.
Equal justice and free legal aid to economically backward classes and ensuring speedy trial to litigations – Art.39-A

2.
Participation of workers in management of industries and also in other undertakings and organizations – Art.43-A

3.
Right to work, education and public assistance in certain cases like unemployment, old age, sickness and disablement etc., – Art.41
4.
Providing just and human conditions of work – Art.42

5.
Living wage for all workers – Art.43

6.
Free and compulsory education for children up to the age of 14 – Art.45

7.
Duty of the State to raise the standard of living and to raise the level of nutrition and improvement of public health – Art.47

8.
Promotion of educational and economic interest of weaker sections of the people with special care on them – Art.46


C)
COMMUNITY WELFARE CHARTER:

1.
Organisation of Village Panchayats – Art.40

2.
Uniform Civil Code to be enacted throughout the territory of India – Art.44

3.
Organisation of agriculture and animal husbandry – Art.48

4.
Protection and improvement of forests and wild life – Art.48-A

5.
Protection of every monuments, places and objects of artistic or historic and national importance from destruction, spoliation, removal etc., – Art.49
6.
Separation of Judiciary from Executive – Art.50

7.
Promotion of International peace and security – Art.51

Air India Statutory Corporation Vs. United Labour Union, AIR 1997 SC 645:
In this case the Supreme Court held that the preamble of the Constitution read with directive principles in Arts.38, 42, 43, 46 and 48A promotes the concept of social justice and to achieve socio-economic revolution to end poverty, disease, ignorance and inequality of opportunity. In this case the Supreme Court has ruled that the concerned establishment has to absorb the contract labourers as regular employees and thereby abolished the contract labour system even though the law is silent on this point. 
FUNDAMENTAL DUTIES:


The Fundamental Duties enshrined in Part IV-A of the Constitution which consist of only one Article.51-A added by the 42nd Amendment of Constitution in 1976 says that it shall be the duty of every citizen of India – 

1. to abide by Constitution and its principles and respect its ideals and institutions, National Flag and National Anthem etc.,

2. to cherish and follow the noble ideals which inspired our struggle for freedom

3. to uphold and protect the sovereignty, unity and integrity of India

4. to defend the country and render national service when called to do so

5. to promote harmony and the spirit of common brotherhood amongst all people 

6. to value and preserve the right heritage or our composite culture

7. to protect and improve the natural environment in better way 

8. to develop the scientific temper, humanism and spirit of inquiry and reform

9. to develop the scientific temper, humanism, spirit of inquiry and reform

10. to safeguard public property and to abjure violence

11. to strive towards excellence in all spheres of individual and to attain a higher levels of endeavour and achievements.

The Fundamental Duties are statutory duties and shall be enforceable by a law enacted by the Parliament imposing certain penalties for failure to fulfill those duties and obligations imposed on it. The fundamental duties are therefore intended to serve as a constant reminder to every citizen that while the constitution specifically conferred on them certain fundamental rights, it also requires citizens to observe certain basic norms of democratic conduct and behaviour. It was argued that in India people lay emphasis only on rights and not on duties but this view was wrong as the dictates of ancient scriptures on Indian Society is based on individual’s Kartavya, this is performance of one’s duties towards society, the country and especially towards one’s parents and the Gita and Ramanya emphasis people to perform their duties without caring for their rights what so ever.
ENFORCEABILITY OF DPSP & FUNDAMENTAL DUTIES:

The enforceability of Directive Principles and Fundamental Duties cannot be claimed by a citizen of India as a matter of right by filing a writ petition under Art.32 or Art.226 of the Constitution of India before the Hon’ble Supreme Court or before the Hon’ble High Courts of India for the sole reason that they are not constitutional rights guaranteed by the Constitution but they are only statutory rights and duties and shall be enforceable only when the parliament enacts such law implementing the directive principles and fundamental duties of the citizens  and when an Act or a  Statute is passed, then the citizens can claim such rights as a matter of statutory right guaranteed under the appropriate law or Act or Statute before the appropriate forum of law and they are also entitled as a matter of right to claim remedy or compensation or damages from the state if it is guaranteed by the Statute in force and now the present trend had changed this situation a lot and such as a fundamental right, many directive principles and fundamental duties are made enforceable by courts and the courts started to interpret and read those directive principles within the ambit of fundamental rights under Part III.
RELATIONSHIP BETWEEN CONCEPTS:
1.
Fundamental Rights and Directive Principles: 
The Fundamental Rights are justifiable whereas the directive principles are made non-justifiable under Art.37 of the constitution. On the other hand the fundamental rights are enforceable by courts and the courts are bound to declare a law infringing the fundamental rights as null and void and for directive principles, it is not so enforceable by courts nor can the courts declare any such law as void for infringing the directive principle and used widely for interpretation of statutes.
State of Madras Vs. Champakam Dorairajan, AIR 1951 SC 228:


The Supreme Court observed that the chapter on fundamental rights is sacrosanct and not liable to be abridged by legislative or executive act or orders except to the extent provided in the appropriate Article in Part III and the Directive Principles of State Policy have to conform and to run as subsidiary to the chapter on Fundamental Rights. The Supreme Court also held in this case that if there exist any conflict between the fundamental rights and directive principles, the fundamental rights alone would prevail. 
Later the Courts have modified their own decision laid above in 
Re Kerala Education Bill, AIR 1957 SC 352:

The Supreme Court observed that though the Directive Principles cannot override the fundamental rights and it further said that in determining the scope and ambit of the fundamental rights, the courts may not entirely ignore the directive principles but should adopt “the principles of harmonious construction and should attempt to give effect to both the fundamental rights and directive principles as much as possible.” 
Present Situation: 
Unni Krishnan Vs. State of A.P., (1993) 1 SCC 645:

The Supreme Court has held that the fundamental rights and directive principles aim at the same goal of bringing about a social revolution and establishment of a welfare state and they can be interpreted and applied together. They must act as supplementary and complimentary to each other and the provisions in Part III should be interpreted having regard to the preamble and directive principles of the state policy. It can well be settled that directive principles prescribed the goal to be attained and the fundamental rights lay down the means by which the goal is to be achieved. 
2.
Fundamental Rights and Fundamental Duties: 

The fundamental rights are enforceable whereas the fundamental duties are enforceable only when a law or statute is enacted by the Parliament providing penalties to be imposed for failure to fulfill those duties and obligations. Hence for enforcement of fundamental duties, a law has to be preceded giving effect to those duties. Moreover for proper enforcement of duties, it is necessary that it should be known to all and this can be done only by systematic and intensive education of people by publicity or by making it a part of curriculum of education. Most of the people are illiterate and not politically conscious of what they owe to society and country. “Poverty Is A Curse” and “Necessity Knows No Law”. A poor and unemployed citizen cannot be expected to perform his duties towards the society if the society fails to discharge its obligation towards individuals.
M.C.Metha (2) Vs. Union of India, (1983) 1 SCC 471:


The Supreme Court has held that under Art.51-A (g), it is the duty of the central government to introduce compulsory teaching of lessons at least for one hour in a week on protection and improvement of natural environment in all the educational institutions of the country and it suggested the desirability of organizing keep the city clean, town clean and village clean throughout India at least once in a year.

AIIMS Students Union Vs. AIIMS, AIR 2001 SC 3262:

In this case, while striking down the institutional reservation of 33% in AIIMS coupled with 50% reservation discipline wise as violative of Art.14 of the Constitution, the Supreme Court elaborated the importance of fundamental duties enshrined in Art.51-A and said that they are equally important like fundamental rights. Though fundamental duties are not made enforceable like fundamental rights but it cannot overlook as “duties” in Part IV A is prefixed by the same word “fundamental” which is prefixed by the founding fathers of the Constitution to “right” in Part III. Every citizen of India is fundamentally obliged to develop the scientific temper and humanism. Though Art.51-A does not cast any fundamental duty on the State. The facts remain that the duty of every citizen is the collective duty of the State. Any reservation apart from being substantive on the constitutional anvil must also be reasonable to be permissible. In assessing the reasonability one of the factors to be taken into consideration would be whether the character and quantum of reservation would stall or accelerate in achieving ultimate goal of excellence enabling nation constantly rising to higher level.
READING OF DIRECTIVE PRINCIPLES OF STATE POLICY AND FUNDAMENTAL DUTIES INTO FUNDAMENTAL RIGHTS:
The Present Challenge in front of the Constitution of India is that “how the concept of fundamental duties and directive principles are read along within the ambit and scope of fundamental rights and the directive principles and fundamental duties are given less importance when compared with the fundamental rights”. Moreover the Hon’ble Supreme Court and High Court in many landmark cases had enforced the concept of directive principles and fundamental duties as equal to the enforcement of fundamental rights.


The Directive Principles are given same status as that of a Fundamental Right and made enforceable as such is the current scenario and various case laws where the Directive Principles are considered as fundamental rights are as follows:
SOCIAL ORDER BASED ON JUSTICE:

Consumer Education & Research Vs. Union of India, AIR 1995 SC 923:


In this case the Supreme Court held that the medical facilities to protect the health and vigour of a worker while in service or post retirement is a fundamental right and founded the concept of social justice which is considered as an arch of the Indian Constitution and it ensures life to be meaningful and liveable with human dignity for all citizens of India.
MEANS OF LIVELIHOOD:
Olga Tellis Vs. Bombay Municipal Corporation, AIR 1986 SC 194:


The Supreme Court in this case has held that the directive principles are fundamental in the governance of the country and hence they must therefore be regarded as equally fundamental to the understanding and interpretation of the meaning and content of Fundamental Rights and the Right to Shelter of pavement dwellers and their occupational rights was given a status of Right to livelihood available to all citizens as one of the fundamental right in this landmark case law.

DISTRIBUTIVE ECONOMIC SYSTEM:

Sanjeev Coke Mfg. Co. Vs. Bharat Coal Ltd., AIR 1983 SC 239 : (1983) 1 SCC 147:
The Supreme Court has held that the broad egalitarian principle is implicit in every Directive Principle. The law ought to be designed so as to promote broader egalitarian social goals to do economic justice for all people of India. In this case the Coal Mines (Taking over of Management) Act, 1972, was under challenge and considering the Art. 39(b) which refers to distribution of material resources of the community and prevents concentration of wealth in the hands of a few and thus benefits a society at large and held that the Act to be constitutionally valid as the Act is within the scope and ambit of Art.39(b) and the legislation has a direct nexus with the objective of distributing material resources and wealth so as to subserve the common good.

NO CONCENTRATION OF WEALTH:

Narayanamurthy Vs. Commissioner of Wealth Tax, AIR 1964 Ori 128:


The Supreme Court in this case has held that the Wealth Tax Act was held reasonable and constitutionally valid in view of Art.39(C) which aims to prevent concentration of wealth in few hands and it envisaged the State in achieving the directive principle of economic system in such a way as not to result in the concentration of wealth and means of production to the common detriment of the society and construed Directive Principle as one of the criteria in reviewing the validity of the Statute and other Acts enacted by the Parliament.
EQUAL PAY FOR EQUAL WORK:

Randhir Singh Vs. Union of India, AIR 1982 SC 879:

The Supreme Court has held that one of the Directive Principle “equal pay for equal work” has to be considered and given status as a fundamental right. This Doctrine of equal pay for equal work though not expressly declared by the Constitution as a fundamental right, yet it may be deducted by construing Arts.14 and 16 in the light of Art.39(d). The Supreme Court also emphasized that the word ‘Socialist’ in the Preamble must at least mean “equal pay for equal work” and it is certainly a constitutional goal and therefore capable of enforcement through constitutional remedies under Art.32 of the Constitution. 

WELFARE OF CHILDREN:

Sheela Barse Vs. Union of India, AIR 1986 SC 1773 :(1986) 3 SCC 596:


The Supreme Court in this case has directed to release all children below the age of 16 years from jails in pursuance of Art.39 (f) but instead it also exhorted the States to set up remand homes and juvenile courts and held that the Child is a national asset and the State shall ensure fullest development of its personality.
Vishal Jeet Vs. Union of India, AIR 1990 SC 1412: (1990):


A public interest litigation writ petition emphasizing the malady of child prostitution was filed before the Supreme Court and the Court expressed its anguish on the pitiable condition of child prostitutes and it also referred the constitutional provisions such as Art.23, 35(a)(ii), 39(a), (e) and (f) and issued several directions urging upon the various governments to take further remedial action in this matter and it also emphasized upon severe and speedy enforcement of juvenile laws such as Immoral Traffic (Prevention) Act, 1956 by the State.
BANDHUA LABOUR:
Bandhu Mukti Morcha Vs. Union of India, AIR 1984 SC 802


The Supreme Court has observed that the right to live with human dignity is enshrined in Art.21 which derives its life breath from the Directive Principle. In this case, the Art.21 and 23 read with Directive Principles such as Arts.39 (e) and (f) and Arts.41 and 42 to secure the release of bonded labour and free them from exploitation was held to be valid and the courts also insisted for proper rehabilitation after release of bonded labourers is also a fundamental right.

FREE LEGAL AID AND EQUAL JUSTICE:
Hussainara Khatoon Vs. Home Secretary, State of Bihar, AIR 1979 SC 1322:

The Supreme Court has held that the State is under a duty to provide a lawyer to a poor person and it must pay to the lawyer his fee as fixed by the courts and the “Free legal aid” and “equal justice” enshrined in Art.39-A has held to be a Fundamental Right and thereby cast a duty on the State to secure that the operation of legal system promotes justice, on the basis of equal opportunities and further mandates to provide free legal aid in any way – by legislation or otherwise so that justice is not denied to any citizen by reason of economic or other disabilities. It means justice according to law.

Suk Das Vs. Union Territory of Arunachal Pradesh, AIR 1986 SC 991:


The Supreme Court in this case has held that Art.39A read with Art.21 states that free legal assistance at state cost has been raised to the status of a fundamental right of a person accused of an offence which may involve jeopardy to his life or personal liberty and the Presiding Judge has been obligated by the State to inform the accused that he can obtain free legal service at the cost of the state if he is unable to engage a lawyer because of his indigence.

CONDITIONS OF WORK:
Municipal Corporation of Delhi Vs. Female Workers (Muster Roll), AIR 2000 SC 1274: (2000) 3 SCC 224:


The Delhi Municipality Corporation granted maternity leave to regular female workers and denied the same to female workers on muster roll on the ground that their service not having been regularized. Invoking Art.42 and the concept of social justice, the Supreme Court has held that the inequalities have to be obliterated and a good condition for work have to be laid out by the employer equally to all and thus the female workers on muster roll are also given maternity leave and the working condition is considered and given effect as that of a fundamental right available to the workers in this case.
LIVING WAGE:

All India Reserve Bank Employees Vs. Reserve Bank, AIR 1966 SC 305, 317: (1966) 1 SCR 25:

The Supreme Court in this case has observed that as per the Art.43, the political aim is living wage for all workers, in actual practice, this ideal has eluded our efforts so far and that our general wage structure has at best reached the lower level of ‘fair wage’ and a ‘fair wage’ is a mean between ‘living wage’ and ‘minimum wage’ and the living and fair wages have to be fixed keeping in view the capacity of the industry to pay. Fixing of minimum wages under the Minimum Wages Act has been characterized as “just and first step” in the direction of fulfilling the mandate of Art.43 and in course of time, the State has taken more steps to implement that minimum wages mandate.
UNIFORM CIVIL CODE:

Noor Saba Khatoon Vs. Mohd. Quasim, AIR 1997 SC 3280:


The Supreme Court finally settled that the liability of the father to maintain his minor child is governed by the self contained procedure in Sections 125 to 128 of Cr.P.C., 1973 and held that the purpose of these provision were to provide immediate means of subsistence to the applicant and it is applicable to all applicants irrespective of the community, caste or creed they belong to and this decision of the Court would make the job of introducing the Uniform or Common Civil Code much easier as enshrined in Art.44 and its importance is clearly stated

and enunciated in Sarla Mudgal Vs. Union of India, (1995) 3 SCC 635
PROVISON FOR FREE AND COMPULSORY EDUCATION:

Unni Krishnan Vs. State of A.P., (1993) 1 SCC 645:

The Supreme Court has held that the right to free and compulsory education is implied in the fundamental right to life and personal liberty guaranteed under Art.21 and the contents and parameters of this rights are to be deducted in the light of Arts.41, 45 and 46. The Courts has emphasized that a child has a fundamental right to free education up to the age of 14 years and it further ruled out that a citizen has a right to call upon the state to provide educational facilities within the limits of its economic capacity and development.

PROMOTION OF WEAKER SECTIONS OF PEOPLE:

A.B.S.K.Singh (Rly) Vs. Union of India, AIR 1981 SC 298:

The Supreme Court has held that the Art.46 obligates the State to promote with special care the educational and economic interests of the weaker sections of the people and in particular schedule castes and tribes and to protect them from social injustice and all forms of exploitations and this would not in any way violate Art.14 and 16 and such categorization is valid under law.

DISTRIBUTIVE JUSTICE:

Lingappa Pochanna Vs. State of Maharashtra, AIR 1985 SC 389:


The Supreme Court in this case on upholding the validity of an Act passed by the Maharashtra Legislature prohibiting alienation of agricultural lands by members of the scheduled tribes to persons not belonging to the scheduled tribes under Art.46, developed a new and emerging concept of ‘distributive justice’ to protect and preserve the economic interest of those people.

ECONOMIC EMPOWERMENT:

Charan Singh Vs. State of Punjab, AIR 1997 SC 1052, 1054:


The Supreme Court on reading the Arts.14, 21, 38, 39 and 46 and the preamble to the Constitution, has also developed the doctrine of economic empowerment of the weaker sections of the society which states that a basic right to equality and status and dignity to the weaker sections, dalits and tribes and to prevent them from social injustice and other atrocities and exploitations is valid.
PROTECTION OF ENVIRONMENT:

Rural Litigation and Entitlement Kendra Vs. State of Uttar Pradesh, AIR 1987 SC 359: 1986 Supp SCC 517:

The Supreme Court on reading Arts.21, 47, 48A and 51A (g) together has taken an active interest in the protection of the environment and many questions pertaining to environment and ecology problems have been brought before the Court of Law by way of Public Interest Litigations and the right to live in clean environment has been brought and given status as one of the fundamental right available to all the citizens and it is made enforceable under Art.32 and 226 by Courts. It is clear that under Art.51 (g), the Courts imposed a fundamental duty on every citizen to protect and preserve environment and to check Air, Water and Noise pollutions and to inform the state and to stop such pollutions effectively.
PROTECTION OF MONUMENTS:

M.C.Metha Vs. Union of India, AIR 1997 SC 734:


The Supreme Court in this case has developed two environmental principles namely “Precautionary Principle” and “Polluter Pays Principle” and issued several directions in order to protect the Historical monument, Taj Mahal from deterioration on account of environmental pollution and emphasized Art.49 and also enabled Parliament to enact such law under Entry 67 and List I.

The fundamental duty to preserve the rich heritage of our composite Indian culture enshrined in Art.51A of the Constitution is made enforceable and given status as that of Fundamental Right in this case by the Hon’ble Supreme Court.
RAISING STANDARD OF LIVING:

Paschim Banga Khet Mazdoor Samity Vs. State of West Bengal, AIR 1996 SC 2426: (1996) 4 SCC 37:
The Supreme Court has observed that it is the constitutional obligation of the State to provide adequate medical services to the people as enshrined in Art.47 and the Supreme Court has given Art.47, the status of fundamental right and culled out Art.47 together with Art.21 and stated that in a welfare state, the primary duty of the Government is to secure the welfare of the people by running hospitals and health centres and providing medical care.

SEPARATION OF JUDICIARY FROM EXECUTIVE:
Nixon M. Joseph Vs. Union of India, AIR 1998 Ker 385:

A Writ Petition in the nature of Public Interest Litigation bearing a question on independence of judiciary has been raised in Kerala High Court. The writ petition sought a ban on the retired High Court and Supreme Court Judges from contesting elections to the legislatures and accepting appointments as commissions of inquiry. The argument made was that it compromised their independence. The High Court emphasized Art.50 which states that the bedrock of the constitution is the principle of independence of the judiciary which can effectively combat corruption and nepotism in high places. “In fact it occupies an exalted position in the minds of the people as the saviour of democracy” and the High Court has emphasized that the principle of judicial propriety assumes vital importance and in the best interest of an independent judiciary and it being a matter of national concern.
PROMOTION OF INTERNATIONAL PEACE AND TREATIES:

People’s Union for Civil Liberties Vs. Union of India, AIR 1997 SC 568:


The Supreme Court in this case has derived the Right to Privacy from Art.21 after referring the Art.17 of International Covenant on Civil and Political Rights, 1966 and Art.12 of the Universal Declaration of Human Rights, 1948 and enshrined the proposition of law under Art.51 of the Constitution that “the rules of customary international law which are not contrary to the municipal law shall be deemed to be incorporated in the domestic law”
RESPECT TO CONSTITUTIONAL IDEALS AND INSTITUTIONS:
Bijoe Emmanual Vs. State of Kerala, AIR 1987 SC 748:


Art.51A enjoins a duty on Indian citizens to show respect to national anthem. However, no law has been made obliging anyone to sing national anthem and the Supreme Court in this case has held that a person shows no disrespect to the national anthem and stands up respectfully when the national anthem is sung but does not join in the singing is valid under Art.51A and referred the famous case law of Jehovah’s Witness which prohibits singing under their religious faith.

Surya Narain Vs. Union of India, AIR 1982 Raj 1, 7:

The fundamental duties enshrined in Part IV A of the Constitution seems to be legally unenforceable under law for they are vague and imprecise and they do not convey any definite ideas nor appear to be capable of legal enforcement and hence they can at best be regarded as ‘directory’ and regarding its enforceability, the Courts held that these fundamental duties being duties of individual citizens cannot be enforced through Mandamus (DO YOUR DUTY) as they are not public duties and they can only be promoted by constitutional means alone and it further held that these duties must be used to interpret ambiguous statutes.

K.R.K. Vara Prasad Vs. Union of India, AIR 1980 AP 243:

In this case, the Andhra Pradesh High Court held that, many fundamental duties are already being enforced through ordinary laws like penal laws etc. and it said that the Constitution of India commands all its citizens to follow the duties enumerated under Art.51A in excellent manner with strict diligence and not half heartedly and made sporadic reference to these duties in some cases.
New Challenge Faced Before the Court of Law:


The Hon’ble Supreme Court of India and various High Courts by reading various Articles enshrined in Fundamental Rights along with the Directive Principles has started to derive various basic, new emerging and social importance and humanitarian rights available to citizens in many cases based on the facts and circumstances of each case. The biggest beneficiary of this approach has been clearly enunciated by Reading Art.21 along with Directive Principle, the Supreme Court has derived there from a bundle of rights like Right to enjoy pollution free water and air and environment, Right to health and social justice, Right to shelter, Right to education and Right to privacy. 
H.M.Hoskot Vs. State of Maharashtra, AIR 1978 SC 1548:


The Supreme Court has held that the “legal aid” and “speedy trial” concepts enshrined in directive principle of state policy are fundamental right available to all prisoners under Art.21 and it is also available to all citizens during judicial proceedings in a court of law and can be enforced by courts as one of the fundamental right available to every citizens by way of writ proceedings.
Vishaka Vs. State of Rajasthan, AIR 1997 SC 3011:

The Supreme Court in this matter has formulated effective measures and various guidelines to check the evil of sexual harassment of working women at all work places and to guarantee gender equality of right to work with human dignity as enshrined in Arts. 14, 15, 19(1) (g) and 21 of the Constitution and thereby safeguards against sexual harassment implicit therein. The Courts by reading the Directive Principle enshrined in Art.51(c), brought the international norms and measures under Art.21 and made it as a fundamental right. 
State of Bombay Vs. Balsara, AIR 1951 SC 318, 329:


The Supreme Court in this case has held that though the Art.19 which guarantees right to carry out any profession or trade or occupation has reasonable restrictions it must be read along with Art.47 which directs the state to bring about prohibition of consumption of intoxicating drinks and alcohol and liquors and to protect the health of the people. Thereby the Court has held that the directive principles must be regarded as relevant for considering reasonableness of restrictions stated under Art.19 of the Constitution of India.
CONCLUSION:
Thus it has been clear from the above paragraphs that the theme concept that Fundamental Rights are but a means to achieve the goal indicated in the Directive Principles and that Fundamental Rights must be construed in the light of the Directive Principles has been advocated by the Supreme Court and various High Courts from time to time and again and it is seen in various case laws and legislations made by the parliament. The Supreme Court has held in the landmark case in Keshavananda Bharati Vs. State of Kerala, AIR 1973 SC 1461 at 1641 that “the Fundamental Rights and Directive Principles formed an ‘integrated scheme’ and there is no antithesis between them and they both constitute conscience of the Constitution and anything that destroys the balance between the two part will ipso facto destroy an essential element of the basic structure of our Constitution”. It is further emphasized by the Supreme Court in the landmark case law in Minerva Mills Vs. Union of India, AIR 1980 SC 1789 that it has now become a judicial strategy to read fundamental rights along with directive principles with a view to define the scope and ambit of the former and this assimilative strategy has resulted in broadening and giving greater depth and dimension to and even create more rights for the people over and above the expressly declared fundamental rights. It is also stated that at the same time, the values underlying Directive Principles have also become enforceable by riding on the back of the Fundamental Rights. 

On the whole, a survey of the entire seminar and case – law shows that the courts have used Directive Principles and Fundamental Duties not to restrict, but rather to expand, the ambit and scope of the Fundamental Rights. 
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