IN THE HONOURABLE COURT OF RENT CONTROLLER CUM IV ADDITIONAL JUNIOR CIVIL JUDGE AT VISAKHAPATNAM

RCC No.
/2007

Between:

ABC








… Petitioner

And

XYZ








… Respondent

PETITION FILED UNDER SECTION 9 OF ANDHRA PRADSH BUILDING (LEASE, RENT AND EVICTION) ACT

1.
The Petitioner is:

ABC

The address of the Petitioner for the service of summons, court notices and orders is as mentioned below and through his Advocate Sri. B.S.S.T. Srinivas, Advocate 28-11-31, Suryabagh, Visakhapatnam-20
II.
The Respondent is:


XYZ


The address of the Respondent for the purpose of service of notices etc, is as stated above.

III.

(a)
The Petitioner respectfully submits that he is the Proprietor of xxxxx. The Petitioner submits that he took Plaint schedule property from the Respondent on lease 40 years ago. The Petitioner submits that at the beginning of the lease the monthly rent is Rs. xxx/- and from time to time it has been enhanced as per the demands of the Respondent and at present the rent per month is Rs xxxx/-. The Petitioner humbly submits that the Petitioner is paying the rent to the schedule shop regularly without a month being defaulted to the Respondent since 1968.  The petitioner submits that he paid a sum of Rs.5,000/- towards advance to the respondent.

(b)
The Petitioner submits that from the past two months the Respondent is seeking steep enhancement in the rent. The Petitioner submits that he expressed his inability and refused for the steep enhancement of the rent. The Petitioner submits that surprisingly when he tendered the rent for the month of June, the Respondent refused to receive the same. The Petitioner submits that having no other option, he sent the rent through money order after deducting the money order charges but the Respondent refused to receive the same. 

(c)
The Petitioner submits that the Respondent is habitual to refuse rents and cutoff the power supply and obstruct the entrance into the schedule property as pressurize tactics to enhance the rent. The Petitioner submits that he got issued a registered lawyers notice on xx-xx-xx to the Respondent through his counsel calling upon him to furnish his bank account details so as to deposit the monthly rents into the Respondent’s bank account. 

(d)
The Petitioner submits that on xx-xx-xx the Respondent along with his men and servants came to the schedule premises and demanded Petitioner for Rs.3000/- towards rent and Rs2,00,000/- towards advance.  The Petitioner intimated his helplessness to meet the illegal and unjust demand.  The Respondent was outraged with fury and threatened to disconnect the electricity supply to the Petitioner’s shop immediately and also to dismantle the staircase to the Petitioner’s shop. 

(e)
The Petitioner submits that on xx-xx-xx he received a reply issued by the Respondent through his counsel, wherein the Respondent alleged that he sold the premises to another person but he wantonly did not disclose the details of the alleged new owner. The Petitioner submits that in that reply the Respondent has even alleged that he introduced that the alleged new owner to the Petitioner, which is a blatant lie fabricated by the Respondent for the reasons best known to him. 

(f)
The Petitioner submits that on xx-xx-xx he received a registered post and upon opening the same he learnt that the Respondent filed a caveat petition against the Petitioner. A perusal of the caveat petition is quite contrary to the reply notice issued by the Respondent through his counsel. Had the property been sold to third parties by the Respondent as alleged by him, there is no necessity for him to file a caveat on false grounds. The Petitioner submits that the Respondent is playing some foul game and is up to some thing illegal.  Till now, inspite petitioner’s request, the respondent did not furnish the name and address of the transferee from respondent.

(g)
The Petitioner submits that on xx-xx-xx the Respondent along with his men and servants tried to dispossess the Petitioner from his shop and then with the interference of his self and the localities of that area who were present there at that time the Respondent left the premises saying that they will come with more men to dispossess the Petitioner.  The Petitioner went to xxxxx police station so as to give a report on the said fact but they haven’t received the Petitioner’s report due to the virtue of the influence of the Respondent, therefore there is no other source for the Petitioner to restrain the Respondent and his men from dispossessing the Petitioner, except through due process of law.  If the Petitioner is disposed from the said shop, the Petitioner and his family will be put to irreparable loss and hardship and that cannot be compensated in terms of money.  

(h)
The Petitioner submits that the Respondent is wantonly evading the receipt of monthly rents for the reasons best known to him, as such having no other option the Petitioner is approaching this Honourable Court 

(i)
In these circumstances, the Petitioner, in order to protect her livelihood from the Respondent approaching this Honourable Court to grant permission to deposit the rents with respect to the schedule premises at the rate of Rs. xxxx/- per month till the Respondent evicts him through due process of law. Hence this Petition. 

IV.
Cause of action for this petition arose on when the Petitioner took the schedule property on lease from the Respondent and has been paying the rents regularly and the petitioner paid a sum of Rs.5,000/- towards advance to the respondent and in the month of June the Respondent stopped receiving the rents and when the Petitioner sent the rent through money order the Respondent refused to receive the same and when the Petitioner issued a registered lawyer’s notice to the Respondent on xx-xx-xx calling upon him to furnish the particulars of his bank account for the purpose of depositing the monthly rents into the same and when on xx-xx-xx the Respondent along with his men and servants came to the schedule premises and demanded Petitioner for Rs.3000/- towards rent and Rs2,00,000/- towards advance at once and when the Petitioner expressed his inability to pay such huge sums the Respondent left the place proclaiming that he will soon dispossess the Petitioner from the schedule property and on xx-xx-xx the Petitioner received a reply notice from the Respondent’s counsel and on xx-xx-xx Petitioner has received the caveat copy filed by the Respondent and again on xx-xx-xx the Respondent along with their men came to the schedule property and tried to eject the Petitioner forcibly and the Respondent is refusing to receive the monthly rents for the reasons best known to him are all well within the jurisdiction of this Honourable Court. 

V. A Court fee of Rs.

/- is paid herewith under Article      Schedule II of AP Court Fees and Suits Valuation Act.

VI. The Petitioner, therefore, prays the Honourable Court may in the interest of the justice be pleased to pass an order and judgment in his favour and against the Respondent.


[a] To grant permission to deposit the monthly rent pertaining to Petition schedule property at the rate of Rs. xxxx/- per month.


[b] for the costs of the petition


[c] for such other relief and reliefs the Honourable Court deems fit in the circumstances of the case.

Advocate for   Petitioner





Petitioner

VERIFICATION

I, the above named Petitioner do hereby declare that the above-mentioned facts are true to the best of my knowledge, belief and information.

Visakhapatnam,

Dt:










Petitioner
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