IN THE HONOURABLE COURT OF THE    
                                JUDGE 

 AT VISAKHAPATNAM

C.O.P.      
/2008

Between:

ABC








Caveator

And

XYZ








Caveatee
CAVEAT PETITION FILED UNDER SECTION 148-A OF CODE OF CIVIL PROCEDURE, 1908

I. The Caveator is:

ABC

The address of the Caveator for the purpose of court notices, summons is as stated above and through its counsel Sri. B.S.S.T. Srinivas, Advocate, 28-11-31, Surya Bagh, Visakhapatnam

II.

The Caveatee is:

XYZ

The address of the Caveatee for the purpose of service of Court notices and summons is as stated above. 

III.
(a)
The Caveator submits that it is doing business of civil constructions, having constructed more than a dozen prestigious projects of residential apartment complexes in and around Visakhapatnam. 

(b)
The Caveator submits that the Caveatee is doing unauthorized finance business by lending amounts to needy people at huge rates of interest such as 108% p.a., by obtaining singed blank promissory notes and signed blank cheques, as security and also post-dated cheques for monthly interest amounts. 

(c)
The Caveator submits when he approached the Caveatee for loan, the Caveatee demanded the Caveator to execute a sale agreement for a flat as though the Caveator has received total sale consideration in cash and when the Caveator questioned the same, the Caveatee made believed that the same is required only for the purpose security for the loan amount and it is in lieu of blank promissory notes and cheques. The Caveator submits that having no other option the Caveator succumbed to the demands of the Caveatee and signed on that agreement. The Caveator submits that there was no passage of consideration. 

(e)
The Caveator submits that later the loan amount was cleared and the Caveatee has brought a set of papers stating that the same is the agreement signed by Caveator and destroyed the same without allowing the Caveator to go through the contents. 

(f)
The Caveator submits that to its utter astonishment and surprise the Caveatee has got issued a legal notice through his counsel on xxxxxxx with false allegations that the Caveator has received the entire sale consideration and is not coming forward for the execution of sale deed. The Caveator submits that then only the true colours of the Caveatee came out and the Caveator came to know about the deceitful mind of the Caveatee. The Caveator submits that a befitting reply was issued to the Caveatee, through its counsel. 

(g)
The Caveator submits that the Caveatee is openly proclaiming that he will file a civil suit basing upon the sham sale agreement with false allegations so as to obtain exparte interim orders, so as to pressurize the Caveator and gain unlawfully. 

(h)
The Caveator reasonably apprehends that the Caveatee may file a suit/petition/application before the Honourable Court seeking urgent relief/s to harass the Caveator and gain wrongfully. Hence this Caveat. 

V.
This being a caveat under section 148-A of C.P.C 1908 and a court fee of Rs. ____ is paid under 295(5) of Civil Rules of Practice.

VI.
The Caveator, therefore, prays that the Honourable Court may be pleased to:

a) Issue notice either to the Caveator or to its Counsel in the event of any suit/petition/application made by the Caveatee seeking any injunction/attachment/relief in the nature of exparte orders etc.,;

b) to lodge the caveat

c) for such other relief or reliefs as the Honourable Court deems fit and proper to award in the circumstances of the case; as otherwise the Caveator will be put to much inconvenience and hardship.

ADVOCATE FOR CAVEATOR 




CAVEATOR

VERIFICATION

I, the above named Caveator do hereby verify and declare that the acts mentioned in the above Caveat are true and correct to the best of my knowledge, belief and information. 

Visakhapatnam

Dt:   









CAVEATOR

IN THE HONOURABLE COURT OF THE    
                                JUDGE 

 AT VISAKHAPATNAM

C.O.P.      
/2007

Between:

ABC







Caveator

And

XYZ







Caveatee
AFFIDAVIT FILED UNDER ORDER XIX RULE I OF CIVIL PROCEDURE CODE.,1908

I, ---------, S/o. ----------, Hindu, aged     years, Managing partner of ABC do hereby solemnly affirm and state as follows. 

I am the Managing Partner of the Caveator firm and I am well acquainted with the facts of the case. 

I submit that the Caveator is doing business of civil constructions, having constructed more than a dozen prestigious projects of residential apartment complexes in and around Visakhapatnam. 

I submit that the Caveatee is doing unauthorized finance business by lending amounts to needy people at huge rates of interest such as 108% p.a., by obtaining singed blank promissory notes and signed blank cheques, as security and also post-dated cheques for monthly interest amounts. 

I submit when approached the Caveatee for loan, the Caveatee demanded me to execute a sale agreement for a flat as though I have received total sale consideration in cash and when I questioned the same, the Caveatee made believed that the same is required only for the purpose security for the loan amount and it is in lieu of blank promissory notes and cheques. I submit that having no other option I succumbed to the demands of the Caveatee and signed on that agreement. There was no passage of consideration. 

I submit that later the loan amount was cleared and the Caveatee has brought a set of papers stating that the same is the agreement signed by me and destroyed the same without allowing me to go through the contents. 

I submit that to my utter astonishment and surprise the Caveatee has got issued a legal notice through his counsel on xxxxxx with false allegations that I received the entire sale consideration and is not coming forward for the execution of sale deed. I submit that then only the true colours of the Caveatee came out and I came to know about the deceitful mind of the Caveatee. I submit that a befitting reply was issued to the Caveatee, through my counsel. 

I submit that the Caveatee is openly proclaiming that he will file a civil suit basing upon the sham sale agreement with false allegations so as to obtain exparte interim orders, so as to pressurize me and gain unlawfully. 

I am reasonably apprehending that the Caveatee may file a suit/petition/application before the Honourable Court seeking urgent relief/s to harass me and gain wrongfully. Hence this Caveat. 

I, therefore, pray the Honourable Court may be pleased to:

a) Issue notice either to me or to my Counsel in the event of any suit/petition/application made by the Caveatee seeking any injunction/attachment/relief in the nature of exparte orders etc.,;

b) to lodge the caveat

c) for such other relief or reliefs as the Honourable Court deems fit and proper to award in the circumstances of the case; as otherwise I will be put to much inconvenience and hardship.

DEPONENT

Solemnly affirmed and signed before me on this   day of xxxxx,2008 at Visakhapatnam










ADVOCATE

