HIGHLIGHTS OF THE YEAR 2007-2008

· Abetment of suicide--Mere fact that husband treated the deceased wife with cruelty is not enough
 : 2008 (2) LRC 414(SC)

· Abetment of suicide--Mere harassment, without something more, due to differences per se would not attract s. 306/107--If suicide or homicide due to dowry demand soon before death, s. 304B may be attracted, however, since no charge under that section framed accused cannot be convicted thereunder as well
 : 2007 (3) LRC 143(SC)

· Abetment of suicide--Merely on the allegation of harassment conviction in terms of s. 306, IPC is not sustainable
 : 2007 (3) LRC 92(SC)

· Abetment of suicide--Presumption under s. 113-A, Evidence Act--In absence of a definite conclusion that deceased did commit suicide, presumption under s. 113-A of Evidence Act cannot be pressed into service nor can provisions of s. 306 IPC be attracted
 : 2007 (3) LRC 244(Del)

· Acts done in furtherance of common intention--Constructive liability-- Applicability of s. 34, IPC--Conditions precedents--Common intention and participation of the accused in the commission of an offence--If common intention proved but no overt act attributed to accused, s. 34 attracted as it involves vicarious liability
 : 2007 (3) LRC 59(SC)

· Adoption by married lady--Validity--A married woman can not adopt at all during subsistence of marriage except when husband has completely and finally renounced the world or has ceased to be a Hindu or has been declared by a court of competent jurisdiction to be of unsound mind
 : 2008 (1) LRC 177(SC)

· Adultery--Divorce--When a husband condoned the act of adultery committed by his wife, he is disqualified from seeking divorce on the ground of adultery
 : 2007 (3) LRC 279(Del)

· Alteration for misjoinder of charges--Ingredients of higher offence than of which charges framed having not put to accused, he can be said to be prejudiced
 : 2007 (1) LRC 440(SC)

· Alteration of charge--No necessity to alter charges from one under s. 420 IPC to s. 417 IPC in view of the provisions of s. 222, CrPC
 : 2008 (1) LRC 197(Del)

· Amalgamation of companies--Effect--Upon an amalgamation between two companies, the transferor company dies a civil death and the entity which has evolved upon amalgamation cannot be prosecuted for an offence committed by the transferor company
 : 2007 (3) LRC 410(Del)

· Amendment to s. 145(1) & 2 of NI Act--Applicability in pending cases--A bare perusal of s. 145 show that both sub-ss. (1) and (2) as introduced by Amending Act of 2002 fall within the realm of procedural law, and hence they would be applicable to the pending cases since there is no vested right in an accused in the procedural law
 : 2007 (2) LRC 151(Bom)

· Amount of fine--Amount of fine should not be harsh and excessive
 : 2007 (4) LRC 105(SC)

· Anonymous complaint--Suo motu proceedings--Suo motu action cannot be treated as PIL
 : 2008 (2) LRC 1(SC)

· Anticipatory bail application--Maintainability--When offence is a bailable one, anticipatory bail application not maintainable
 : 2007 (3) LRC 336(AP)

· Anticipatory Bail--Condition precedent to grant of--Reasons for--Accused alleged to have involved in misappropriation of stock--Defence that dispute relating to contractual liability and of civil nature and also the matter under examination is an arbitration proceeding--Direction of High Court for deposit of huge sum as precondition for granting interim relief indicating any reason therefor--Unsustainable
 : 2007 (1) LRC 45(SC)

· Anticipatory bail--Cruelty--No reasons are shown for petitioners to have any grievance against complainant--Anticipatory bail granted
 : 2008 (2) LRC 241(AP)

· Anticipatory bail--Grant of--Duty of court--While entertaining an application for bail, court not to give any finding which could have been given at trial and it is impermissible to comment on evidentiary value of evidence on record, except noting the broad features of the case
 : 2007 (3) LRC 164(SC)

· Anticipatory bail--Where on the same material, prayer for regular bail has been rejected by the High Court, there is not any reason as to why and on what basis respondents could be enlarged on anticipatory bail
 : 260(SC)

· Appeal against acquittal--Absence of reasons for refusing to grant leave to file appeal against acquittal--Judgment of High Court unsustainable and set aside
 : 2008 (2) LRC 165(SC)

· Appeal against acquittal--Interference--If two views possible, appellate court ordinarily not to entertain an appeal against a judgment of acquittal--However, non-consideration of relevant facts and consideration of irrelevant ones by trial court in passing impugned judgment would invite such interference
 : 2008 (2) LRC 60(SC)

· Applicability of s. 201, IPC--Section 201 can only be applied to situations wherein an offence has taken place and accused did some act towards screening offenders and more importantly destroying or tampering with evidence
 : 2007 (3) LRC 311(SC)

· Applicability of s. 366A, IPC--Since essential ingredient that intercourse must be with a person other than accused has not been established, s. 366A has no application
 : 2007 (4) LRC 202(SC)

· Arrest how made--Bail--Respondent when appeared before Magistrate and prayed for bail, it must be understood that they had surrendered to custody of court, as otherwise provisions of s. 439 would not have had application
 : 2008 (1) LRC 206(SC)

· Arrest--Use of the word `may' in ss. 2(c) & 41 CrPC shows that a police officer is not bound to arrest even in case of a cognizable offence
 : 2008 (1) LRC 249(SC)

· Attempt to commit culpable homicide--Ingredients--Before an accused can be held to be guilty under s. 308, IPC, it was necessary to arrive at a finding that ingredients thereof, namely, requisite intention or knowledge was existing
 : 2007 (4) LRC 154(SC)

· Bail on default--If the <%-2>investigating agency transgresses its power, accused may approach the High Court under art. 226/227, Constitution or s. 482, CrPC
 : 2007 (1) LRC 402(Del)<%0>

· Bail on default--It would be most unfortunate and wholly unacceptable for the fundamental rights of a citizen to be abridged even where prosecution fails to present a charge-sheet in consonance with expectations of law
 : 2008 (1) LRC 448(Del)(DB)

· Bail on default--Regardless of rejection or grant of regular bail previous to the relevant period under s. 167(2), CrPC accused must be enlarged on bail on his applying for bail under this provision at the earliest
 : 2008 (1) LRC 448(Del)(DB)

· Bail on default--Section 167 is in the nature of a pandect which regulates grant of bail from 61st/91st day, as the case may be, up to presentation of charge sheet--If an application for bail is filed during this period, it shall be dealt with entirely on its own
 : 2008 (1) LRC 448(Del)(DB)

· Bail to accused under Official Secrets Act--Where in the opinion of concerned authorities, the documents recovered from accused are connected with security interest of the country and the same if passed on to unauthorized person or any foreign agent, can be used for purpose prejudicial to safety and interests of State, bail cannot be granted
 : 2008 (1) LRC 481(Del)

· Bail--Application for--Factors to be considered--The matters to be considered in an application for bail are: (i) whether there is any prima facie or reasonable ground to believe that the accused had committed the offence; (ii) nature and gravity of the charge; (iii) severity of the punishment in the event of conviction; (iv) danger of the accused absconding or fleeing, if released on bail; (v) character, behaviour, means, position and standing of the accused; (vi) likelihood of the offence being repeated; (vii) reasonable apprehension of the witnesses being tampered with; and (viii) danger, of course, of justice being thwarted by grant of bail
 : 2007 (3) LRC 151(Del)

· Bail--Cancellation--Cancellation of bail necessarily involves review of a decision already made and can by and large be permitted only if by reason of supervening circumstances, it would be no longer conclusive to fair trial
 : 2008 (1) LRC 10(Del)

· Bail--Murder case--Where prosecution case appears to be weakening, justifying grant of bail, limited exercise of prima facie evaluating the evidence can be carried out by the court
 :  2007 (4) LRC 61(Del)

· Bar of s. 22A, SICA--Dishonour of cheque--Section 22A of SICA does not create any legal impediment for instituting and proceeding with criminal case on the allegations of an offence under s. 138 of NI Act against a company or its director, it will depend on the facts and circumstances of the case whether in such circumstances proceedings could be initiated or not
 : 2008 (2) LRC 274(Del)

· Bar to taking cognizance after lapse of period of limitation--While considering the applicability of s. 468, CrPC to the complaints made by victims of matrimonial offences, court can invoke s. 473, CrPC and can take cognizance of an offence after expiry of the period of limitation keeping in view the nature of allegations, the time taken by the police in investigation and the fact that the offence of cruelty is a continuing offence and affects the society at large
 : 2008 (1) LRC 213(SC)

· Benefit of doubt--Where on identical evidence, other accused given benefit of doubt, same benefit to be extended to appellant also
 : 2007 (3) LRC 201(SC)

· Benefit of probation--If on date of the order of conviction and sentence by trial court, accused is below 21 years of age, provisions of s. 6 of Probation of Offenders Act apply in full force
 : 2008 (1) LRC 446(SC)

· Breach of policy conditions--Merely because driver was challaned under Sections 3/181 of MV Act in itself would not be suffice to prove that driver of offending vehicle was not having a valid driving license
 : 2008 (2) LRC 253(Del)

· Burden of proof--One of fundamental rules which should courts have to at all times be alive to is that burden of proving all allegations levelled lies upon prosecution
 : 2007 (3) LRC 101(Del)

· Cancellation of bail--Impugned order by Single Judge who declined to release respondent on bail earlier, did not advert to any of the reasons given by him declining to release the accused on bail
 : 2008 (1) LRC 279(SC)

· Cancellation of bail--Where it appears to the superior Court that the Court granting bail acted on irrelevant materials or there was non-application of mind or where Court does not take note of any statutory bar to grant of bail, order for cancellation of bail can be made
 : 2007 (3) LRC 334(SC)

· Causing death by negligence--Where there is no intention to cause death and no knowledge that the act done in all probability will cause death, s. 304A attracted
 : 2007 (4) LRC 314(SC)

· Causing disappearance of evidence--Even if prosecution fails to prove principal offence against main accused, conviction for causing disappearance of evidence can still be independently recorded
 : 2007 (2) LRC 274(Raj)

· Causing disappearance of evidence--It is well settled that notwithstanding acquittal of appellant of the offence under s. 302 IPC, his conviction under s. 201 is still permissible
 : 2007 (4) LRC 50(SC)

· Cheating--It must be borne in mind that commercial expediencies may lead a person to issue blank cheques
 : 2008 (1) LRC 116(SC)

· Circumstantial evidence--Any circumstances considered to be an incriminating one and it is not put to accused when he is examined under s. 313, CrPC, the same cannot be used for baring conviction
 : 2007 (3) LRC 183(Del)(DB)

· Circumstantial evidence--Conviction based on--In order to base a conviction, circumstances to be of a conclusive nature excluding any other hypothesis than the one pointing to guilt of accused
 : 2008 (2) LRC 31(SC)

· Closure report--Magistrate must give notice to informant and provide him an opportunity to be heard at the time of consideration of the report
 : 2007 (4) LRC 125(Del)

· COFEPOSA vis-a-vis SAFEMA--Whereas accent is on personal liberty so far as COFEPOSA is concerned, the emphasis is on ill-gotten gains invested in properties so far as SAFEMA is concerned
 : 2008 (2) LRC 352(Del)

· Cognizance of offence--Cognizance cannot be taken unless there is at least some material indicating guilt of accused--Cognizance cannot be taken merely on the basis of suspicion
 : 2007 (2) LRC 9(SC)

· Common intention--As common intention may develop on the spot among a number of persons, pre-concert in the sense of a distinct previous plan not necessary to attract s. 34, IPC
 : 2007 (2) LRC 211(SC)

· Common intention--When persons go together armed with deadly weapons and fatal injuries are caused to deceased,, all of them are equally liable in view of s. 34 of IPC
 : 2008 (1) LRC 340(SC)

· Companies--Inability to pay due to commercial hardship does not make out an offence of cheating
 : 2008 (1) LRC 75(Del)

· Comparison of handwriting--Court is empowered to direct any person present in the Court to give a sample of his/her writing so that it may be compared with the writing allegedly written by him/her
 : 2007 (1) LRC 209(Raj)

· Comparison of signature--When court itself entertained some doubt court should not have ventured to form an opinion merely because s. 73 of Evidence Act enables court to compare signatures
 : 2008 (1) LRC 139(Ker)

· Compensation to victim of brutal sexual assault/violence--Victim who was a nurse by profession was on private duty attending a patient in the hospital when the incident happened--Vicariously liability of hospital--Since the hospital for its own convenience had employed services of workers through contractor, it can not escape the legal duty to care on that ground--Appellant is directly and vicariously liable for whatever happened in the hospital, and therefore there is a civil liability
 : 2008 (1) LRC 210(Del)(DB)

· Compensation--Third party risk--Applicability of Swaran Singh's case--Where a third party raised a claim, Swaran Singh's case would apply, but in a claim made by owner of vehicle or other passengers of a vehicle, it would not
 : 2008 (2) LRC 158(SC)

· Competency of child witness--Evidence Act does not prescribe any particular age as determinative factor to treat a witness to be competent one--Child of tender age can be allowed to testify if he has intellectual capacity to understand questions and give rational answers thereto
 : 2008 (1) LRC 391(SC)

· Compounding of non-compoundable offence--Even if an offence is non-compoundable as per s. 320 of CrPC that cannot be a bar in an appropriate case, for the High Court to quash a proceeding if the parties have compounded their dispute
 : 2007 (3) LRC 348(Cal)

· Compounding of non-compoundable offence--It is apparent that in cases arising out of non-compoundable offences,, court though cannot grant permission to compound the same in view of embargo laid down in s. 320,, CrPC is not powerless to quash proceedings in exercise of its inherent powers under s. 482,, CrPC
 : 2008 (1) LRC 333(Del)

· Compounding of non-compoundable offence--Section 320, CrPC does not in any way abridge scope and amplitude of power of High Court for quashing an FIR, even in respect of an offence which is not otherwise compoundable
 : 2008 (1) LRC 159(Del)

· Compounding of offence--Where substantive offence itself is compoundable, s. 120-B read with it<%-2> or s. 34 of IPC read with it, shall be compoundable
 : 2007 (1) LRC 343(Del)<%0>

· Concept of cruelty--Concept of cruelty differs from person to person depending upon his upbringing, level of sensitivity, educational, family and cultural background, financial position, social status, customs, traditions, religious beliefs, human values and their value system
 : 2007 (2) LRC 25(SC)

· Confession of co-accused--Credibility--Confession of a co-accused by itself is not sufficient to hold the other accused guilty--Confession of a co-accused is a fragile and feeble type of evidence and it could not be used to support other evidence, if any, adduced by prosecution
 : 2007 (3) LRC 261(SC)

· Confession--Retracted confession--Evidentiary value--If a retracted confession itself a weak evidence, question of conviction of a co-accused on basis thereof does not arise
 : 2007 (1) LRC 371(SC)

· Confessional statement--A confession which is not retracted even at a later stage of the trial and even accepted by the accused in his examination under s. 313, CrPC, can be fully relied upon
 : 2007 (1) LRC 174(SC)

· Confessional statement--If confessional statement voluntary and stands proved, there is no need of corroboration
 : 2007 (1) LRC 418(Del)

· Confessional statements--Retraction--Time limit--No time statutorily fixed during which the confessional statement, if any, can be retracted but it has to be done within a reasonable time
 : 2007 (3) LRC 258(SC)

· Conspiracy to commit some crime--Once it is established that two or more people had conspired to commit a crime then each one of conspirators would become liable for the acts committed by other conspirators individually in pursuance of that conspiracy
 : 2007 (1) LRC 255(Del)

· Contract--Consideration--All reciprocal obligations of builder would also be a consideration for contract
 : 2008 (1) LRC 58(Del)

· Corruption--CBI inquiry--In a Supreme Court monitored case, it is not open to Director of CBI to refer the matter for opinion of the Attorney General of India whether to file charge-sheet against accused, instead of forming his own independent opinion thereof
 : 2007 (1) LRC 242 (SC)

· Corruption--Even in the absence of any advantage to the public servant, if material on record suggests his conduct leading to pecuniary or other valuable advantage to a third part without any element of public interest, offence deemed to have been committed
 : 2007 (3) LRC 292(Del)

· Criminal breach of trust by Clerk--It is well settled that for establishing criminal breach of trust, there must be entrustment of property or accused must have dominion over such property
 : 2007 (2) LRC 310(Del)

· Criminal breach of trust with regard to stridhan--Fair investigation is the right of accused and this right can be exercised by accused at the time of charge and accused can insist upon Court to consider evidence collected by Investigating Officer but not made part of the charge-sheet
 : 2007 (2) LRC 297(Del)

· Criminal breach of trust--Act of petitioner in illegally taking the possession of vehicle was nothing but sheer display of muscle power which cannot be tolerated in any civilised society and thus, it is an offence against the society
 : 2007 (4) LRC 118(Del)

· Criminal breach of trust--Mis-utilisation of funds--Where a partner uses the assets of partnership firm for his own purposes he may be accountable civilly to the other partners
 : 2007 (1) LRC 205(Del)

· Criminal conspiracy--To draw a case under said section, it must be shown that there was an agreement, link, nexus between petitioner and accused--Association or relation to lead a conspiracy is not enough to establish the intention
 : 2007 (3) LRC 92(Del)

· Criminal intimidation--To constitute offence punishable under s. 506, IPC, threat i.e. intimidation must achieve the level of causing alarm
 : 2007 (3) LRC 421(Del)

· Criminal law cannot be allowed to be used settle the personal scores neither the courts can be allowed to be used as tools
 : 2007 (4) LRC 69(Del)

· Criminal liability or civil liability--An act can result in both civil and criminal liability--Merely because act of appellant has civil liability that does not mean that it cannot have criminal liability also
 : 2007 (3) LRC 331(SC)

· Criminal offence or civil dispute--Test for determination--Commercial transaction or breach of contract--Even a commercial transaction or contractual dispute may involve criminal offence--Mere fact that a complaint relates to a commercial transaction or breach of contract for which a civil remedy available or has been availed by itself no ground to quash criminal proceedings--Test is whether the allegations in the complaint disclose a criminal offence or not
 : 2007 (3) LRC 295(Del)

· Criminal offence--Reaction of accused--A finding of guilt cannot be based on presumption and before arriving at an inference that accused committed an offence, existence of materials therefor to be found
 : 2008 (2) LRC 346(SC)

· Criminal offence--Reaction of accused--Conduct or reaction by itself no ground to conclude that accused committed the crime--Reaction to an incident varies person to person and merely because accused did not cry or weep on seeing the dead bodies, same cannot be basis for conviction
 : 2008 (2) LRC 346(SC)

· Criminal offence--Vicarious liability--IPC does not contemplate any vicarious liability on a party not directly charged for commission of an offence except specifically provided therefor
 : 2008 (2) LRC 354(SC)

· Criminal practice--Resort to device of criminal complaint, without filing civil claim was only with a view to adopt coercive measures--Impermissible
 : 2008 (2) LRC 225(Del)

· Criminal proceedings cannot be taken recourse to for enforcing such a civil right
 : 2007 (4) LRC 250(SC)

· Criminal trial--Benefit of doubt--Where there is a reasonable doubt and when two incredible versions confront the court, court should give benefit of doubt to accused and it is not safe to sustain conviction
 : 2007 (3) LRC 187(Del)

· Criminal trial--Reaction of sniffer dog--While services of a sniffer or track dog may be taken for investigation, its faculties cannot be taken as evidence for establishing guilt of accused
 : 346(SC)

· Cruelty and harassment--Nobody should be harassed merely because he is a relative of husband
 : 2007 (4) LRC 30(All)

· Cruelty and harassment--Poverty should not be allowed to become a crime and neither failed marriage be permitted to be a crime
 : 2007 (4) LRC 259(Del)

· Cruelty and harassment--Provisions of s. 498A should not be used as a device to achieve oblique motive
 : 2008 (1) LRC 49(SC)

· Cruelty and harassment--Section 498A has been enacted to protect wife from harassment by her husband and her relatives but this does not mean that even unmarried children should also be dragged into the litigation to spoil their life and ruin their carrier
 : 2007 (4) LRC 30(All)

· Cruelty and harassment--Trial court should guard themselves from being swayed by emotions--Trial court should consider entire circumstances and carefully analyze the entire evidence
 : 2007 (4) LRC 259(Del)

· Cruelty and misappropriation of dowry articles--Complainant lost her divorce case in USA and USA Court directed to exchange of dowry articles which were left behind in India--Once a competent court has passed an order in respect of return or exchange of articles including dowry articles, no offence under s. 406, IPC can be tried for same articles in India
 : 2007 (4) LRC 69(Del)

· Cruelty--A ground of cruelty for seeking dissolution of marriage cannot be founded on conduct of the spouse which can be said to be a reaction to one's own actions
 : 2007 (1) LRC 322(Cal)

· Cruelty--As regards to offence under s. 406 IPC, it cannot be said that return of disputed articles exonerated the petitioners
 : 2007 (2) LRC 237(Del)

· Cruelty--Failure or refusal to effectuate marital obligation without any reason amounts to cruelty
 : 2007 (3) LRC 353(Raj)(DB)

· Cruelty--Non-consummation of marriage amounts to mental cruelty which affects mental health of wife and furnish ground for dissolution of marriage
 : 2007 (3) LRC 353(Raj)(DB)

· Cruelty--Not doing household work can not be stated to be cruelty to the woman--Cruelty perpetuated on a woman may be physical or mental
 : 2007 (2) LRC 75(Del)

· Cruelty--Occasional outburst of anger, rude language or austerity of temper may amount to a misconduct but cannot be termed as cruelty
 : 2007 (3) LRC 66(P&H)

· Cruelty--Reliance placed upon an ex parte decree of divorce, it cannot be said that petitioners exonerated from guilty of cruelty within the meaning of s. 498-A
 : 2007 (2) LRC 237(Del)

· Cruelty--Section 498A of IPC could not come into operation in absence of a valid marriage
 : 2007 (2) LRC 48(Ori)

· Cruelty--Sections 306, 304B and 498A are independent of each other and acquittal of one does not lead to acquittal on the other, but in order to justify a conviction under s. 498A, there must be available on record some material and cogent evidence
 : 2007 (3) LRC 325(Chh)

· Cruelty--When complainant could not see her husband behind bars for conducting second marriage during persistence of first marriage with her perhaps she thought that she should use ss. 498A and 406 against family members to teach a lesson to everybody--Court cannot be swayed by feelings of hatred of complainant
 : 2007 (2) LRC 297(Del)

· Cruelty--When wife and her parents intentionally pressurizing husband to leave his parents and stay with them as Gharjawain and this is combined with other misbehaviour, it amounts to cruelty
 : 2007 (1) LRC 107(HP)

· Custody of child must be given to the parent capable of ensuring welfare of child
 : 2008 (2) LRC 97(Del)(DB)

· Custody of child--Mere richness of father not a proper ground to transfer custody of child
 : 2007 (1) LRC 147(All)

· Custody of child--Remarriage of mother after divorce--Not a ground to allow custody of the minor to mother if the welfare of child warrants so and also if the child wishes so
 : 2007 (1) LRC 215 (SC)

· Custody of minor child--Where appeal against order granting custody of minor in favour of either of the parents pending,, access of the other parent to the child with him/her,, at least to some extent,, cannot be denied
 : 2008 (1) LRC 5(SC)

· Custom--Adjudication proceedings--To ascertain the effect of the exoneration in the adjudication proceedings on the criminal proceedings, in a given case it has to be seen whether :- (i) The criminal prosecution is based on same set of facts/allegations and evidence which was before the adjudicating authority or not; and (ii) Whether exoneration by the adjudicating authority is on merits or not
 : 2008 (1) LRC 26(Del)

· Customs--If exoneration in adjudication proceedings were on merits and allegations were found not substantiated with the concerned persons being found innocent of the same, criminal prosecution can not be permitted to continue
 : 2008 (1) LRC 273(Del)

· Dacoity with murder--Once court doubts the presence and participation of two out of six accused and grants benefit to them, there are less than five persons and no conviction can be recorded for an offence under s. 396 of IPC against them
 : 2008 (2) LRC 449(SC)

· Damages--A person is not liable for damage done if the chain of causation between his act and the damage is broken by the intervening act of a third person unless it is a foreseeable consequence of his own act
 : 2007 (1) LRC 212(Del)

· Death sentence--Rarest of rare cases--What constitutes rarest of rare cases depends on facts and circumstances of each case--If the offence proved by circumstantial evidence, ordinarily death penalty should not be imposed
 : 2007 (1) LRC 371(SC)

· Default bail--Police custody--Police custody for the purpose of s. 167(2), CrPC means custody in a particular case for investigation and judicial custody in some other case cannot be reckoned
 : 2007 (4) LRC 326(SC)

· Defective investigation--Defective investigation by itself may not lead to a conclusion that the accused is innocent
 : 2007 (2) LRC 310(SC)

· Departmental proceedings--Acquittal in criminal case--Mere acquittal in criminal case does not have the effect of nullifying the decision taken in departmental proceedings, as they operate in different areas of considerations
 : 2007 (2) LRC 235(SC)(NOC)

· Departmental Proceedings--Pendency of criminal proceedings--Acquittal of delinquent accused in criminal case--Direction of State Government to discontinue departmental proceedings--Unsustainable--Standard of proof required in criminal proceedings not the same as that is required in departmental proceedings--Government direction set aside--Departmental proceedings be continue
 : 2007 (2) LRC 111(SC)

· Difference of opinion between two Judges--Where a Judge does not express any opinion and there is only one opinion expressed by another Judge and that opinion is the decision of the Court
 : 2007 (4) LRC 438(Del)

· Dishonor of cheque--Demand notice--To constitute the act of giving in s. 138(b) it is enough if notice in writing is put into post before expiry of 30 days--Even if it were done immediately prior to midnight on 30th day, that would be sufficient compliance of mandatory provisions of s. 138(b)
 : 2008 (1) LRC 40(Ker)

· Dishonour of cheque--A co-accused has no locus standi to challenge the dropping of proceedings against the other co-accused
 : 2007 (4) LRC 140(Del)

· Dishonour of cheque--A complaint in which only firm is made an accused and not the partners, would not be bad in law for that reason--It is not open to a firm that is issued with summons to contend that it does not have to appear in proceedings because complaint does not also arraign partner/partners of firm as accused
 : 2008 (1) LRC 382(Del)

· Dishonour of cheque--Cause of action for the purpose of initiating a complaint under the Act accrues but once, i.e. dishonour of cheque, issuance of legal notice which will lead to the filing of complaint
 : 2007 (3) LRC 64(Del)

· Dishonour of cheque--Cheque to be presented at the bank on which it is drawn if the drawer is to be held criminal liable
 : 2007 (4) LRC 350(Del)

· Dishonour of cheque--Complaint not maintainable against company under s. 138, since money payable to complainant after winding up would be a `debt' which can be recovered only under the provisions of the Companies Act
 : 2007 (1) LRC 346(Del)

· Dishonour of cheque--Compounding of offence--Where settlement arrived at by counsel by virtue of authority given by client, same binding on the parties to the lis
 : 2008 (1) LRC 20(SC)

· Dishonour of cheque--Contention sought to be raised by appellant can only be dealt with after conclusion of trial
 : 2008 (1) LRC 305(Del)

· Dishonour of cheque--Death of drawer--Quashing of proceedings against legal heirs--Proceedings in the complaint alleging offence under s. 138 cannot be initiated against legal heirs of the person, who had issued the cheque
 : 2007 (1) LRC 235(P&H)

· Dishonour of cheque--Defence of denial of sigantures naturally required the opinion of handwriting expert
 : 2008 (2) LRC 118(Del)

· Dishonour of cheque--Defence of discharge of liability--Burden of proof--Burden of proof lies on accused to show that in fact he has discharged the liability even prior to the presentation of cheques for payment
 : 2008 (2) LRC 118(Del)

· Dishonour of cheque--Evidence on affidavit--Permissibility--Accused could be permitted to file evidence on affidavit if he wanted to examine himself in defence 2007 (2) LRC 151(Bom)

· Dishonour of cheque--If dishonour of a cheque once snowballed into a cause of action, it is not permissible for a payee to make another cause of action with the same cheque
 : 2007 (3) LRC 162(Del)

· Dishonour of cheque--Ingredient of offence--Tort of negligence is not an ingredient of an offence under s. 138 of Negotiable Instruments Act
 : 2007 (3) LRC 419(Del)

· Dishonour of cheque--It is mandatory for Magistrate to examine complainant as regards the truthfulness of facts mentioned in the complaint before issue of process under s. 200, CrPC
 : 2008 (1) LRC 182(Bom)(DB)

· Dishonour of cheque--Joint trial--All five offences do not from part of same transaction as there is no proximity of time--Joint trial rejected
 : 2008 (1) LRC 313(Del)

· Dishonour of cheque--Language of notice--Demand was made not of the cheque amount but the loan amount--Notice did not meet the requirement of s. 138 of the Act
 : 2007 (4) LRC 303(Del)

· Dishonour of cheque--Legally enforceable debt or liability--Cheques issued towards arrears of legal fees due to Advocate--Profession is noble one but when amount payable to Advocate towards fees is found due, then it becomes a debt and such debt is legally enforceable
 : 2007 (4) LRC 307(Mad)

· Dishonour of cheque--Liability of directors--Mere fact that at one point of time some role has been played by accused may not by itself be sufficient to attract constructive liability under s. 141 of NI Act
 : 2008 (2) LRC 422(SC)

· Dishonour of cheque--Liability of directors--Person responsible for conduct and in-charge of business of a company can be prosecuted even after complaint against company be dropped on account of it being ordered to be wound up
 : 2007 (4) LRC 140(Del)

· Dishonour of cheque--Limitation--Ignorance of law can be no defence
 : 2008 (2) LRC 267(Del)

· Dishonour of cheque--Limitation--Once a demand notice sent and no payment made within 15 days of the receipt thereof by drawer, complaint filed beyond 30 days from the date of receipt of notice would be barred by limitation
 : 2007 (4) LRC 385(Bom)

· Dishonour of cheque--Material alteration--Where cheque has been signed by drawer and ink in which name and figures are written or date is filled up is different from the ink of signature, there is no material alteration for the purpose of Section 87--If signature is altered or does not tally with normal signature of the maker, that would be a material alteration
 : 2008 (2) LRC 118(Del)

· Dishonour of cheque--Merely because there is a CFSL report that shows that handwriting, ink and time of filling material particulars is different from that of signatures, that by itself will not go to prove that accused has discharged his liability towards complainant even before the date of presentation of cheques
 : 2008 (2) LRC 118(Del)

· Dishonour of cheque--Non-service of notice--Presumption--No rule of universal application can be laid down that in all cases where notice is not served on account of non-availability of addressee, court must presume service of notice
 : 2007 (4) LRC 43(AP)

· Dishonour of cheque--Offence by companies--An allegation in the complaint that the named accused are directors of the company itself would usher in the element of their acting for and on behalf of the company and of their being in charge of company
 : 2008 (1) LRC 305(Del)

· Dishonour of cheque--Offence by companies--Law, as it presently stands is that as long as there is an averment to effect that person sought to be made liable, apart from company, is in charge of affairs of company or responsible to it for conduct of business, nothing more is required to be averred in complaint
 : 2008 (2) LRC 25(Del)

· Dishonour of cheque--Offence by companies--Post dated cheques--When post dated cheques are issued and the same are accepted, although it may be presumed that money will be made available in bank when the same is presented for encashment, but for that purpose, the harsh provision of constructive liability may not be available except when an appropriate case in that behalf is made out
 : 2008 (2) LRC 422(SC)

· Dishonour of cheque--Offence by company--Liability of directors--Resignation of directors long prior to issuance of cheque--Presumption is that the directors are no more directors from that date of resignation--Petitioners held not responsible for offence punishable under s. 138 read with s. 141
 : 2007 (1) LRC 306(Mad)

· Dishonour of cheque--Offence by company--Prosecution of directors-- Statutory notice to every person, including the director, who is sought to be prosecuted, is mandatory
 : 2007 (2) LRC 35(Mad).

· Dishonour of cheque--Offence by company--Prosecution of director--Question whether a person is incharge of and responsible for the business of the company to be adjudged during trial on basis of materials to be placed on record by the parties and the same cannot be decided at the stage of a motion under s. 482, CrPC
 : 2007 (3) LRC 113(SC)

· Dishonour of cheque--Offence by company--Prosecution of director--Question whether a person is in-charge of and responsible for the business of the company to be adjudged only during the course of trial
 : 2007 (4) LRC 4(Del)

· Dishonour of cheque--Offences with which petitioners are sought to be charged are all under IPC--There is no provision in the IPC similar to s. 141 of NI Act attaching liability to the person in charge of the affairs of the company where company is a principal accused--Mere statement that petitioners were directors of company without reference to their precise role at the time of commission of offence would not be sufficient to attach criminal liability to them
 : 2008 (1) LRC 322(Del)

· Dishonour of cheque--Order of acquittal reversed by High Court--If two views are possible, appellate court shall not reverse a judgment of acquittal only because another view is possible to be taken--Appellate court's jurisdiction to interfere is limited
 : 2007 (4) LRC 83(SC)

· Dishonour of cheque--Petitioner joint account holder with her husband--Neither drawn nor issued cheque in question--Complaint does not prima facie make out a case against petitioner
 : 2008 (1) LRC 415(Del)

· Dishonour of cheque--Practice of filing complaint at courts situated in different locations in respect of cheques forming part of the same transaction has to be deprecated
 : 2008 (1) LRC 94(Del)

· Dishonour of cheque--Presumption has to be rebutted in the course of the trial and once rebutted the onus shifts on to the complainant to not only establish that the cheque was issued for the discharge of a debt of other liability but that such debt or liability was legally enforceable
 : 2007 (1) LRC 129(Del)

· Dishonour of cheque--Requirement of s. 141--A business concern is not a company within the meaning of s. 141 of the Act
 : 2007 (2) LRC 225(SC)

· Dishonour of cheque--Requirements of s. 141--How and in what manner appellant was responsible for conduct of business of company or otherwise responsible to it in regard to its functioning and how he is responsible for dishonour of the cheque has not been stated--Non-satisfaction of requirement of s. 141--Proceedings quashed
 : 2007 (1) LRC 165(SC)

· Dishonour of cheque--Retrospective effect of Amendment Act 55 of 2002--All laws that affect substantive rights generally operate prospectively and there is presumption against their retrospectivity--If they affect vested rights and obligations, unless the legislative intent is clear and compulsive--There is nothing in the amendment made to s. 142(b) by the Amendment Act that the same was intended to operate retrospectively
 : 2008 (1) LRC 20(SC)

· Dishonour of cheque--Section 141 of the Act in terms postulates constructive liability of the Directors of the company or other persons responsible for its conduct or the business of the company
 : 2007 (2) LRC 249(SC)

· Dishonour of cheque--Service of notice--Presumption--When the notice is sent by registered post by correctly addressing the drawer of the cheque, the mandatory requirement of issue of notice in terms of Clause (b) of proviso to s. 138 of the Act stands complied with
 : 2007 (3) LRC 98(SC)

· Dishonour of cheque--Service of notice is a part of cause of action for lodging complaint
 : 2007 (4) LRC 192(SC)

· Dishonour of cheque--There is no reason to refuse compromise between the parties on the basis of settlement arrived at
 : 2008 (1) LRC 16(SC)

· Dishonour of cheque--Time barred debt--Cheque drawn for the discharge of time barred liability would still fall within the purview of s. 138 of the NI Act
 : 2007 (1) LRC 439(Ker)

· Dishonour of cheque--Vicarious liability of directors--Deemed liability of a director not attracted unless it is specifically averred in the complaint as a fact that the person sought to be made liable in charge of and responsible for the conduct of business of company
 : 2007 (1) LRC 9(SC)

· Dishonour of cheque--Vicarious liability of directors--Negotiation for obtaining financial assistance on behalf of company by its directors itself is not an ingredient for the purpose of constituting an offence under s. 138
 : 2007 (3) LRC 307(SC)

· Dishonour of cheque--Vicarious liability of directors--Requirement of s. 141--Where main accused is a corporate entity, vis-a-vis living human beings impleaded as accused, there have to be positive averments that they were incharge of and were responsible to company for conduct of business of the company or that offence has been committed with consent or connivance of or is attributable to any neglect on the part of said living human being
 : 2007 (4) LRC 55(Del)

· Dishonour of cheque--When a contention has been raised that complainant has misused the cheque, even in case where a presumption can be raised under Section 118 or 139 of the Act, an opportunity must be granted to accused for adducing evidence in rebuttal thereof
 : 2008 (2) LRC 385(SC)

· Dishonour of cheque--Where a complaint filed by a complainant-company who is not a payee and also has not produced any authorization or any Power of Attorney document, the said company is not competent to issue any demand notice
 : 2007 (2) LRC 300(Mad)

· Dishonour of cheque--Where notice received by a family member of drawer and no evidence led by drawer to prove that he did not receive notice through member of his family, acquittal of accused on ground of want of service of notice is bad in law
 : 2007 (3) LRC 35(Kar)

· Dishonour of cheque--Where petitioner had first pleaded not guilty and claimed trial and then immediately turned around and pleaded guilty and offered to make the payment but now again he wants to plead not guilty, it would be appropriate that the petitioner be given a fair trial
 : 2007 (1) LRC 167(Del)

· Dishonuor of cheque--Accused has a constitutional right to maintain silence--Presumption of innocence as human rights and doctrine of reverse burden introduced by s. 139 of NI Act should be delicately balanced
 : 2008 (1) LRC 123(SC)

· Dismissal in default for non-appearance--Complaint under s. 138 of NI Act--Complainant appeared before court at 12.30 p.m. and marked presence--Dismissal erroneous and set aside
 : 2008 (1) LRC 126(MP)

· Disposal of appeal by High Court without hearing the appeared counsel for appellant who was unable to argue the case due to swelling on vocal cord infected with influenza--Improper
 : 2008 (2) LRC 410(SC)

· Disposal of issues--Recording of reasons--Question of jurisdiction and of framing charge--Where a question of jurisdiction of the court raised in trying a case, while adjudicating the issue, court to record reasons whereas in the case of framing of charge, reasons need not be recorded
 : 2007 (1) LRC 260(SC)

· Dissolution of marriage by mutual consent--Prior to expiry of one year from date of marriage--Even if the parties are living under the same roof but are not cohabiting or are not living as husband and wife they can be stated to be living separately
 : 2007 (2) LRC 90(Del)

· Divorce by mutual consent--Withdrawal of consent--Permissibility--Consent cannot be withdrawn at the stage when case is pending for judgment
 : 2007 (3) LRC 71(Del)

· Divorce--Irretrievable breakdown of marriage--Once parties have separated and separation has continued for a sufficient length of time and one of them has presented a petition for divorce, it can well be presumed that the marriage has broken down
 : 2007 (2) LRC 25(SC)

· Divorce--Mutual consent--Irretrievable breakdown of marriage--Parties living separate, despite pursuation of court unable to sort out their differences--Marriage broke down beyond reconciliation, defunct de facto already declared defunct de jure--Divorce granted
 : 2007 (1) LRC 60(SC)

· Divorce--Nothing in the Act that allows customary divorce by way of defence
 : 2008 (1) LRC 231(Del)

· Divorce--Setting aside of ex parte decree of divorce--In civil disputes, matters are required to be decided on merits and not on technicalities
 : 2007 (2) LRC 89(P&H)

· DNA test--Determination of parentage is a necessary issue for effective adjudication of the controversy between the parties
 : 2007 (3) LRC 21(AP)

· Doctrine of eclipse--Scope--By application of the principle, a vested or accrued right of a person cannot be taken away
 : 2007 (2) LRC 297(SC)

· Doctrine of estoppel has no application where petitioner is asked to face trial for a distinct and different offence for which he did not face trial earlier
 : 2008 (1) LRC 443(Del)

· Doctrine of fair comment--Publication which broadly speaking true in fact and not made to satisfy personal agenda or vendetta would seemingly be protected
 : 2008 (1) LRC 149(P&H)

· Doctrine or rule of pari delicto is the embodiment of the principle that the courts will refuse to enforce an illegal agreement at the instance of a person who is himself a party to an illegality or fraud
 : 2007 (1) LRC 1 (Del)

· Domestic violence--Matrimonial home--Claim for--Wife cannot claim any such right as the property belongs to her parents-in-law
 : 189(Del)

· Double jeopardy--Act of bringing arms into India without declaring such import can attract provisions of Customs Act with attendant civil and criminal liability--Independently such act of bringing ammunition to India without license can also attract offence under Arms Act--These are independent legal consequences unaffected by principle of double jeopardy
 : 2008 (1) LRC 443(Del)

· Double jeopardy--An act can constitute more than one offence; if it does so, accused liable to face trial more than one offence, and the bart to punishment of an offender twice over for same offence attracted only where ingredients of both the offences are same
 : 2007 (4) LRC 354(Del)

· Dowry death--A demand for money on account of some financial stringency or for meeting some urgent do<%-2>mestic expenses or for purchasing manure cannot be termed as a demand for dowry
 : 2007 (1) LRC 145(SC)<%0>

· Dowry death--Mere evidence of cruelty and harassment is not sufficient to bring in application of s. 304B IPC, it has to be shown in addition that such cruelty or harassment was for or in connection with demand for dowry
 : 2007 (2) LRC 342(SC)

· Dowry--Demand of monetary assistance for domestic purposes not demand of dowry
 : 2007 (1) LRC 361(SC)

· Dowry--Meaning of--Other payments which are customary payments e.g. given at time of birth of child or other ceremonies as are prevalent in different societies are not covered by expression `dowry'
 : 2008 (1) LRC 226(SC)

· Due--Meaning of--Complaint under s. 138 of NI Act--Word `due' means `outstanding at the relevant date'
 : 238(Del)

· Duty of advocates--Verification of forged documents--Advocates have not been entrusted any duty to verify the document, as may be produced by one or other party nor any such duty has been imposed on them
 : 2007 (3) LRC 27(Jhar)

· Dying declaration--Admissibility--Suicide note of co-accused implicating accused--Inadmissible in evidence
 : 2007 (1) LRC 440(SC)

· Dying declaration--If a dying declaration found acceptable, it need not be described in question and answer form
 : 2007 (1) LRC 161(SC)

· Dying declaration--If a dying declaration found reliable, there is no need for corroboration by any witness and conviction can be sustained on its basis alone
 : 2007 (1) LRC 155(SC)

· Enforcement of decrees and orders of Supreme Court--Taking aid and assistance of CVC--Supreme Court competent to take any aid or assistance from any authority including CVC for doing complete justice in a matter before it
 : 2007 (1) LRC 242 (SC).

· Evidence for defence--What should be the nature of evidence is not a matter which should be left only to the discretion of Court--It is the accused who knows how to prove his defence
 : 2008 (2) LRC 385(SC)

· Evidence of recovery--Recovery of weapon at the instance of accused which has no nexus with cause of death of deceased is inadmissible in evidence
 : 2008 (1) LRC 85(SC)

· Evidence--Presumption under s. 113-A--Invocation--Commission of suicide is a pre-condition for invoking the offence of abetment of suicide or for raising the presumption under s. 113-A of the Act
 : 2007 (3) LRC 244(Del)

· Examination of witness--Change of lawyer can never be a ground for recalling the witnesses for further cross-examination
 : 2007 (2) LRC 293(Ori)

· Extension of benefit of s. 428, CrPC to juvenile--Principles analogous to the same can be invoked by the Juvenile Justice Board while passing an order under s. 15
 : 2007 (2) LRC 245(Del)

· Extension of benefit of s. 428, CrPC to juvenile--Principles analogous to those of s. 428 of CrPC can be read into the expression <169>circumstances of the case<170> to enable the Board to reduce the period of stay that it may direct upon the completion of inquiry
 : 2007 (2) LRC 245(Del)

· Extortion--Distinction from theft--Extortion is carried out by overpowering the will of the owner, whereas in theft intention of offender is to take without that person's consent
 : 2007 (2) LRC 51(SC)

· Extortion--Merely because victims had given a threat of registration of a case and demanded a compensatory amount from complainant, does not amount to an offence under s. 383 or 384 of IPC
 : 2007 (4) LRC 154(Del)

· Extradition treaty--When a statute is required to be read with an International Treaty, consideration of provisions contained in latter is also imperative
 : 2008 (1) LRC 53(SC)

· Fair trial--A prosecutor not acting fairly and acts more like a defence counsel is a liability to fair judicial system and courts also not to play into the hands of such prosecuting agency
 : 2008 (2) LRC 247(SC)

· Falsus in uno falsus in omnibus--Said principle not acceptable in India--Mere fact of acquittal of co-accused no ground to reject entire prosecution case and it is not necessary that the other accused also to be acquitted
 : 2007 (1) LRC 30(SC)

· FERA--It is clear that a complaint under FERA would have to contain some specific averment as regards of each of Directors before making them liable particularly where filing of complaint has been preceded by a notice to which a reply has been received from Director concerned
 : 2008 (2) LRC 256(Del)

· FERA--Offence under s. 8(1) of FERA--For purpose of s. 8(1), source of acquisition of foreign exchange irrelevant and the section attracted if it is shown that the acquisision was otherwise than by way of purchase, without previous general or special permission of RBI
 : 2008 (1) LRC 489(Del)

· FERA--Prosecution under s. 56, FERA-- Criminal proceedings cannot be allowed to continue when allegations are same as in departmental proceedings where petitioner is exonerated on merits holding that there is no contravention of provisions of the Act
 : 2007 (3) LRC 207 (Del)

· FERA--Where there is complete exoneration on merits in adjudication proceedings, continuation of criminal proceedings on same set of facts cannot be sustained
 : 2008 (1) LRC 472(Del)

· First Information Report--Once a criminal case is set in motion by lodging an information in regard to commission of offence in terms of s. 154 CrPC, it may not be held to be imperative that all accused persons must be named in FIR 
 : 2007 (4) LRC 260(SC)

· First information report--Veracity--FIR not meant to be encyclopaedic--Once FIR found to be truthful, only because the names of some accused mentioned therein against whom prosecution unable to establish its case, the entire prosecution case not be thrown away--Unless court feels the possibility of false implication of accused, FIR mentioning names of accused and overt acts played by each of them to be accepted
 : 2008 (2) LRC 60(SC)

· Food adulteration--Appeal against acquittal--Appellate court should not reverse decision of trial court merely because a different view is possible
 : 2008 (1) LRC 81(Del)

· Food adulteration--Samples of article should be taken in such a manner that it is representative of the article sold
 : 2007 (1) LRC 344(Del)

· Forgery of a Will--Revision against framing charge--Pendency of civil proceeding--Existence of civil proceedings would not inhibit criminal proceedings or framing of charges on the same sets of facts
 : 2007 (3) LRC 257(Del)

· Forgery of a Will--Revision against framing of charge--If it is convinced that grave suspicion exists about the participation of the accused in any offence or his culpability, the charges can be framed
 : 2007 (3) LRC 257(Del)

· Framing of charge--Court is limited to seeing whether ingredients of offence is made out or not--At the time of framing of charge, a meticulously examination of evidence is not required
 : 2007 (3) LRC 77(Raj)

· Frivolous litigation by Government Authorities--Over burdened legal system can not be further burdened by unnecessary cases or contest in the form of luxury litigation on part of Government Authorities
 : 2008 (1) LRC 273(Del)

· Fundamental right--Nobody can be subjected to greater penalty than what the law prescribed and no ex-post facto legislation is permissible providing for a more severe punishment
 : 2008 (1) LRC 102(Del)

· Further investigation and re-investigation--Distinction--Whereas re-investigation without prior permission is necessarily forbidden, further investigation is not
 : 2008 (1) LRC 377(SC)

· Further investigation--Law does not mandate taking of prior permission from Magistrate for further investigation--Carrying out of a further investigation even after filing of the charge-sheet is a statutory right of the police
 : 2008 (1) LRC 377(SC)

· Habeas corpus--Successive petition--Res judicata--Disposal of habeas corpus petition by one Division Bench--Subsequent petition on same ground before another Division Bench--Barred by constructive res judicata
 : 2007 (1) LRC 56(SC)

· High Court--Power of superintendence--Power of superintendence over subordinate courts and tribunals does not imply that High Court can interference in judicial functions of subordinate judiciary
 : 2007 (1) LRC 101(SC)

· Hire purchase--Default in payment of instalments--No direction could be given to police to take back possession of vehicle from financier and to hand it over to hirer
 : 2007 (1) LRC 290(Cal)(DB)

· Identification of accused--Testimonies of three eye-witnesses who identifies the accused for the first time in court without knowing him before would be valueless in the absence of prior test identification parade
 : 2008 (2) LRC 262(Del)

· Illegal gratification--Demand and acceptance--Burden of proof--Burden lies on the public servant to show that the receipt not by way of illegal gratification
 : 2007 (1) LRC 46(SC)

· Illegal gratification--Previous sanction for prosecution--Necessity--State immunity--Where a criminal act performed under colour of authority but in reality for the public servant's own pleasure or benefit, such act not protected by principle of State immunity and not sanction required for prosecution
 : 2007 (1) LRC 410(SC)

· Income tax--Prosecution--Failure to pay tax deducted at source--Levy of penalty for non-payment of tax--Does not affect power to prosecute accused persons if offence committed by them
 : 2007 (3) LRC 40(SC)

· Income tax--Prosecution--Sanction of Commissioner--Notice to accused--Offence by company--Proceedings against directors--Separate notice to directors treating them as principal officers not necessary
 : 2007 (3) LRC 40(SC)

· Information in cognizable cases--Registration of FIR--Police officials ought to register the FIR whenever facts brought to its notice show that cognizable offence has been made out--In case police officials fail to do so, the modalities to be adopted are as set out in s. 190 read with s. 200, CrPC
 : 2007 (3) LRC 207(SC)

· Ingredients of s. 376B of IPC--Sexual intercourse for the purpose of attracting s. 376B must take place at a place where the woman was in custody
 : 2007 (2) LRC 21(SC)

· Ingredients of s. 409, IPC--Essential ingredients of offence under s. 409 are entrustment of any person with property, or with any dominion over property; person entrusted either dishonestly misappropriating or converting to his own use that property, or inter alia, dishonestly using or disposing of property in violation of any legal contract made touching discharge of trust
 : 2007 (2) LRC 218(Del)

· Inherent powers of High Court--Dismissal of application for discharge by trial court upheld by Sessions Court in revision--Petition thereagainst under s. 482-- Dismissal in limine without recording reasons--No impropriety--It cannot be said that court must pass a speaking order or record reasons
 : 2007 (3) LRC 40(SC)

· Inherent powers of High Court--Exercise for a second time--Despite dismissal or withdrawal of an earlier application, High Court not completely denuded of its power to exercise inherent jurisdiction for a second time for grant of same relief prayed for in the earlier application
 : 2007 (2) LRC 98(SC)

· Inherent powers of High Court--Filing of a divorce petition in a Civil Court cannot be a ground to quash criminal proceedings under s. 482 of CrPC as it is well settled that criminal and civil proceeding cannot bring to an end a criminal proceeding even if they arise out of the same set of facts
 : 2007 (4) LRC 127(SC)

· Inherent powers of High Court--It cannot be agreed that power under s. 482 should be exercised in rarest of rare cases--Expression rarest of rare cases can not be extended to a petition under s. 482, CrPC
 : 2008 (1) LRC 249(SC)

· Inherent powers of High Court--Power under s. 482, CrPC cannot be invoked if there is any other specific provision in the Code to redress the grievance of aggrieved party
 : 2007 (3) LRC 189(SC)

· Inherent powers of High Court--While exercising power under s. 482, CrPC, it is not open to the High Court to rely on the report of the investigating agency nor can it direct the report to be submitted before it as the law is very clear that report of investigating agency may be accepted by the Magistrate or the Magistrate may reject the same on consideration of the material on record
 : 2007 (4) LRC 127(SC)

· Inquiries and trials--If a foreign national is amenable to jurisdiction under s. 179 of CrPC a NRI cannot claim that offence shall be deemed to have been committed outside the country merely because he was not physically present
 : 2008 (2) LRC 338(Del)

· Inquiry and trial--Non-obstante clause in s. 142 NI Act does not relieve the Magistrate of his duty to examine complainant and his witnesses on oath under s. 200 before issuance of process under s. 204 of CrPC--Provisions of s.  200, CrPC would continue to control enquiry or trial of an offence punishable under s. 138 of the NI Act
 : 2008 (1) LRC 182(Bom)(DB)

· Inquiry and trial--Territorial jurisdiction--Every offence ordinarily be inquired into and tried by the court within those jurisdiction it was committed
 :  2007 (3) LRC 395(Del)

· Interested or related witness--Credibility of evidence--Murder-- Credibility of a witness cannot be judged merely on the basis of his close relation with deceased and as such cannot be a ground to discard his testimony, if it otherwise inspires confidence and, particularly so, when it is corroborated by evidence of independent and injured witnesses in the same incident
 : 2007 (4) LRC 432(SC)

· Interim maintenance and litigation expenses--Entitlement--Application filed by wife under s. 24 of Hindu Marriage Act during pendency of petition under s. 12 of the Act filed by husband is maintainable
 : 2007 (3) LRC 45(All)(DB)

· Interim maintenance--When husband fails to pay maintenance and litigation expenses to his wife granted by court during pendency of appeal then the appeal filed by wife against decree of divorce granted by trial court in favour of husband has to be allowed
 : 2007 (4) LRC 169(Del)(DB)

· Interpretation of s. 313, CrPC--Sec. 313(1)(b) deals only with one point in time at trial stage and court can not call accused to answer incriminating circumstances again--No implied prohibition in calling upon accused to again answer questions--Power to call accused to answer questions more than once,, after conclusion of prosecution evidence should not be used in routine or mechanical manner
 : 2008 (1) LRC 14(Del)

· Investigation in cognizable cases--Power of Magistrate--If cognizable offence is disclosed in an application under s. 156(3), CrPC, the Magistrate is under legal duty to direct the police to exercise their plenary power of investigation
 : 2007 (2) LRC 284(All)

· Issuance of a cyclostyled order cannot be called a judicial order
 : 2007 (2) LRC 232(Del)

· Issuance of non-bailable warrants--Discretion of Court--Power being discretionary must be exercised judiciously with extreme care and caution-- Court should try to maintain proper balance between individual liberty and interest of public and State while issuing non-bailable warrant
 : 2007 (4) LRC 69(SC)

· Issuance of non-bailable warrants--If the court is of the opinion that a summon will suffice in getting the appearance of the accused in the court, the summon or the bailable warrants should be preferred--Warrants either bailable or non-bailable should never be issued without proper scrutiny of facts and complete application of mind, due to the extremely serious consequences and ramifications which ensue on issuance of warrants--Court must very carefully examine whether the criminal complaint or FIR has not been filed with an oblique motive
 : 2007 (4) LRC 69(SC)

· Issuance of non-bailable warrants--In complaint cases, at the first instance, court should direct serving of summons along with copy of complaint--If the accused seems to be avoiding summons, court, in the second instance should issue bailable- warrant--In the third instance, when the court is fully satisfied that accused is avoiding court's proceeding intentionally, process of issuance of non-bailable warrant should be resorted to--Personal liberty is paramount, therefore, courts caution at the first and second instance to refrain from issuing non-bailable warrants
 : 2007 (4) LRC 69(SC)

· Issuance of non-bailable warrants--Non-bailable warrant should be issued to bring a person to court when summons of bailable warrants would be unlikely to have the desired result. This could be when
 : (i) it is reasonable to believe that the person will not voluntarily appear in court; or (ii) the police authorities are unable to find the person to serve him with a summon; or (iii) it is considered that the person could harm someone if not placed into custody immediately
 : 2007 (4) LRC 69(SC)

· Issuance of summons under s. 107, CrPC--Where dispute is essentially between neighbors in a property, or between a landlord and tenant residing in the same premises, notice under s. 107, CrPC should not be issued only upon a perusal of Kalandara prepared by the police
 : 2008 (2) LRC 128(Del)

· Issue of process--Dropping proceedings--Power of Magistrate--After issuance of process, Magistrate has no power to review/recall/drop proceedings--Only remedy for accused is to approach the High Court under s. 482 to set aside the summoning order
 : 2007 (1) LRC 414(Del)

· It is well-settled that if two views at charge framing stage exist, based upon the materials available, the view favouring the accused is to be preferred
 : 2007 (2) LRC 226(Del)

· Judicial restraint--If there is law, judges can certainly enforce it, but judges can not create a law and seek to enforce it
 : 2008 (1) LRC 101(SC)

· Jurisdiction of criminal court--Ouster--Complaint alleging criminal breach of trust and cheating--Pendency of civil suit filed by complainant--Jurisdiction of criminal court not ousted--Both proceedings being separate and independent, one cannot abate or defeat the other
 : 2007 (2) LRC 390(SC)

· Jurisdiction of Lok Adalats--Lok Adalats should resist their temptation to play the part of Judges and constantly strive to function as conciliators
 : 2008 (1) LRC 229(SC)

· Jurisdiction of Permanent Lok Adalat--PLA has no jurisdiction to pass a decree of divorce by mutual consent as jurisdiction of PLA is confined only to public utility service and matrimonial dispute being not a public utility service
 : 2007 (3) LRC 39(Cal)

· Jurisdiction--Meaning and scope--Jurisdiction means the authority or power to entertain, hear and decide a case and to do justice in the case and determine the controversy--In absence of jurisdiction the court has no power to hear and decide the matter and order passed by it would be a nullity
 : 2008 (1) LRC 74(SC)

· Juristic person--Meaning--A juristic person can be a Company within the meaning of the provisions of the Companies Act, 1956 or a partnership within the meaning of the provisions of the Indian Partnership Act, 1932 or an association of persons which ordinarily would mean a body of persons which is not incorporated under any statute
 : 2007 (2) LRC 225(SC)

· Juvenile Justice--Provisions of 2000 Act would be applicable to any pending proceedings which have been initiated under the 1986 Act
 : 2007 (3) LRC 351(Mad)

· Juvenile Justice--While examining a bail application of a juvenile, gravity of offence is not a predominant criteria
 : 2007 (3) LRC 416(Del)

· Kidnapping for ransom--Notorious gang of kidnappers--Even if there is no direct evidence of demand of ransom from complainant by any of four appellants that would not absolve them from liability of punishment for offence of kidnapping for ransom as provided under s. 364-A, IPC
 : 2007 (1) LRC 255(Del)

· Law applicability--Notification under s. 10 of Criminal Law Amendment Act, 1932 declaring offences under ss. 186, 188, 189 & 506 of IPC to be treated as cognizable and non-bailable--Power under s. 10 of the Amendment Act, 1932 empowering the executive to notify the said offences as non-bailable and cognizable, is a stipulation contrary to express provisions in CrPC, 1973 and not saved under s. 5 of CrPC--Amendment Act, 1932 enacted a power in detraction of provisions of the Code of Criminal Procedure, 1898, it cannot apply after enactment of new Code
 : 2007 (4) LRC 41(Del)

· Liabilities and obligations relatable to third parties--Statute is beneficial one qua the third party, but that benefit cannot be extended to owner of offending vehicle--Logic of fake licence has to be construed differently in respect of third party and in respect of own damage claims
 : 2008 (1) LRC 429(SC)

· Liability of insurance company--Death of gratuitous passenger-- Goods vehicle--Provisions of Act do not enjoin any statutory liability on owner of a vehicle to get his vehicle insured for any passenger travelling in a goods carriage and insurer would have no liability therefor
 : 2007 (2) LRC 17(SC)

· Loan agreement and hire-purchase agreement--When a person desiring to purchase goods and not having sufficient money in hand borrows the amount needed from a third person and pays it to the vendor, transaction between customer and lender will unquestionably a loan transaction
 : 2007 (3) LRC 360(Mad)

· Maintenance of wife and minor child--Applicability of s. 125--Parties of Muslim faith--Section 125, CrPC applies to all persons belonging to all religions and has no relationship to personal law of the parties
 : 2008 (2) LRC 150(SC)

· Maintenance of wife or divorced daughter-in-law--Obligation-- Maintenance of wife during subsistence of marriage, a personal obligation of husband--Obligation to maintain a daughter-in-law under s. 19 arises only when husband died and for invoking said section husband must have a share in the property--Property in the name of mother-in-law can neither be a subject matter of attachment nor during life time of husband his personal liability to maintain wife be enforced against such property
 : 2008 (2) LRC 89(SC)

· Maintenance of wife--Even when two interpretations are possible, one which would advance the purpose for which the Act was enacted should be preferred than the other, which may frustrate the purpose--Even if it is presumed that appellant could not be treated as `Hindu-wife' , such wife is entitled to lump sum amount in the form of damages or otherwise
 : 2008 (1) LRC 286(Del)(DB)

· Maintenance of wife--Legislature never intended that a woman like appellant, in which position she is placed, be not treated as `wife' of respondent at least for purposes of s. 18 of Hindu Adoption and Maintenance Act and be deprived of her right to seek maintenance--Sub-sec. (2) of s. 18 of the Act entitles a Hindu wife to claim maintenance against her husband even if he has other wife living
 : 2008 (1) LRC 286(Del)(DB)

· Maintenance to children--Claim of wife--Entitlement under s. 3(1)(b) of Muslim Women (Protection of Rights on Divorce) Act--Wife herself had maintained three children at the time of divorce who were above 10 years of age--Wife not entitled to any amount under s. 3(1)(b) of the Act
 : 2007 (1) LRC 229(Ker)

· Maintenance to illegitimate child--Entitlement--An illegitimate child is entitled to maintenance from his/her father
 : 2007 (4) LRC 281(SC)

· Maintenance to parents--Indian Society casts duty on the children of a person to maintain their parents as if they are not in a position to maintain themselves and it is also their duties to look after their parents when they become old and infirm
 : 2007 (2) LRC 286(Gau)

· Maintenance to wife--Wife unable to maintain herself in s. 125, CrPC, does not mean that she must be absolutely destitute before she can apply for maintenance, but the test is whether the wife is in a position to maintain herself in the way she was used to in the place of her husband
 : 2007 (4) LRC 412(SC)

· Maintenance--Even a millionaire wife will be entitled to claim amounts under s. 3 of Muslim Women (Protection of Rights on Divorce) Act from her billionaire husband
 : 2007 (1) LRC 229(Ker)

· Maintenance--On date of second marriage husband has divorced his first wife--Divorce decree granted four years ago not set aside till date of second marriage--Second marriage is valid and wife is entitled to maintenance
 : 2008 (1) LRC 278(Del)(DB)

· Maintenance--While awarding maintenance ex parte it is the duty of Court to give proper reasoning as to why such a fabulous amount of maintenance as well as litigation cost was awarded in favour of wife although there is no substantive evidence in support of claim of income of husband
 : 2007 (3) LRC 73(Cal)

· Marriage of a minor girl of 16 years of age--Permission granted to reside spouses with each other
 : 2007 (2) LRC 56(Del)(DB)

· Matrimonial Cruelty--Meaning--Cruelty need not consist of direct action but may be misconduct indirectly affecting other spouse even though it is not aimed at that spouse--Where there is proof of deliberate course of conduct on the part of one spouse intended to humiliate the other spouse and such conduct persisted, cruelty can be easily inferred
 : 2007 (2) LRC 153(SC)

· Matrimonial--Quashing of FIR--Compromise--Refusal by wife to sign quashing petition--Wife cannot be allowed to make mockery of court proceedings nor statement made by her in court can be considered a trash--Wife cannot be allowed to back out of statement made before court
 : 2008 (1) LRC 457(Del)

· Mental cruelty--Assessment of a behaviour or conduct that constitutes cruelty cannot be on the basis of objective criteria since the sensitivity of a person in a situation may vary depending on the make-up of that person
 : 2007 (4) LRC 9(Del)

· Minority of spouse cannot be a ground to declare their marriage illegal
 : 2007 (1) LRC 177(Del)

· Motive--Relevance--Where there is direct evidence in a case, court need not go into question of motive: 2007 (1) LRC 30 (SC).

· Motor accident--Claim petition--Necessary party--Impleadment of insurance company--Even though defence of insurer cannot go beyond the scope of s. 149(2) of the MV Act, as the insurance company otherwise may be required to satisfy the claim, it would be necessary party to be joined in the proceedings in view of s. 168 of the Act
 : 2007 (1) LRC 275(Del)

· Motor Accident--Claim petition--Where the claim relatable to own damage claims, it cannot be adjudicated under the Motor Vehicles Act, but to be decided by another forum created under the Consumer Protection Act
 : 2007 (2) LRC 412(SC)

· Motor Accident--Compensation enhanced on account of pain and suffering as also loss of amenities of life
 : 2007 (2) LRC 295(Del)

· Motor accident--Compensation--Deduction towards personal spending--It is settled law that lesser is the income, lesser is the presumed expenses on self; larger is the family, lesser is the presumed expenses on self
 : 2007 (3) LRC 315(Del)

· Motor accident--Compensation--Determination--Death of child of tender age--Where parents are claimants, relevant factor would be age of parents--Statutory provisions clearly indicate that the compensation to be awarded must be `just' not bonanza
 : 2007 (3) LRC 337(SC)

· Motor accident--Compensation--Insurance company is not liable to pay compensation in case of fake licence
 : 2008 (1) LRC 183(SC)

· Motor accident--Compensation--Where a legal representative who is not dependant files an application for compensation, the quantum cannot be less than the liability referable to s. 140 of M.V. Act
 : 2007 (3) LRC 340(SC)

· Motor accident--Liability of insurance company--Insurance company can be made liable only in respect of the number of passengers for whom insurance can be taken under the Act and for whom insurance has been taken as a fact and not in respect of the other passengers involved in the accident in a case of overloading
 : 2007 (4) LRC 20(SC)

· Motor accident--Liability of insurance company--Unless the insurance policy brought on record and proved, a presumption would arise that the liability of the insurer was unlimited
 : 2007 (1) LRC 67(SC)

· Motor accident--Liability of insurer to pay compensation--Where driver of the offending vehicle not having a valid driving licence on the date of accident, insurance company not liable for compensation, but the insured owner himself liable
 : 2007 (2) LRC 403(SC)

· Motor accident--Third party risk--Duty of insurer to satisfy judgments and awards against insured--Interpretation of s. 149--Purposive construction--Concept of purposive interpretation has no application to cases relatable to Section 149--In case of third party risks, insurer to indemnify the amount and if so advised to recover the same from insured
 : 2007 (2) LRC 412(SC)

· Motor accident--Third party risk--Liability of insurance company--Provisions of the Act do not enjoin any statutory liability on owner of a vehicle to get his vehicle insured for any passenger travelling in a goods vehicle, and hence the owner and not the insurer liable therefor
 : 2008 (2) LRC 56(SC)

· Motor accidents--An order of the Tribunal awarding compensation under s. 140 of the Act is appealable under s. 173 as it amounts to an award under s. 173, MV Act
 : 2007 (3) LRC 105(SC)

· Motor accidents--Claim petition--Liability of owner--When a statutory liability has been imposed upon the owner, the same cannot extend the liability of an insurer to indemnify the owner, although in terms of the insurance policy or under the Act, it would not be liable therefor
 : 2007 (3) LRC 105(SC)

· Motor accidents--No award can be passed against the insurer by the Commissioner of Workmen's Compensation in a proceeding under the Workmen's Compensation Act
 : 2007 (3) LRC 53(SC)

· Murder--Applicability of s. 149--Mere presence in an unlawful assembly cannot render a person liable unless there was a common object and he was actuated by that common object and that object is one of those set out in s. 141--Where common object of an unlawful assembly is not proved, accused persons cannot be convicted with the help of s. 149
 : 2007 (3) LRC 134(SC)

· Murder--Circumstantial evidence--Where a case based on circumstantial evidence, the circumstances from which conclusion of guilt is to be drawn have not only to be fully established but all circumstances so established should be conclusive nature and consistent with hypothesis of guilt of the accused
 : 2007 (4) LRC 50(SC)

· Murder--Contradiction between medical and ocular evidence--While appreciating variance between medical evidence and ocular evidence, oral evidence of eye-witness has to get primacy as medical evidence is basically opinionative
 : 2007 (4) LRC 432(SC)

· Murder--Conviction--Extension of benefit of acquittal of co-accused on same set of facts and on similar accusations--A departure may be made in cases where accused had not surrendered after conviction in addition to not filing an appeal against conviction--But after surrender benefit of acquittal in case of co-accused on similar accusations can be extended
 : 2007 (3) LRC 210(SC)

· Murder--Dying declaration--If a dying declaration is found to be reliable then there is no need for corroboration by any witness, and conviction can be sustained on its basis alone
 : 2008 (1) LRC 344(SC)

· Murder--Last seen together--Relevance-- Last seen theory comes into play where the time-gap between the point of time when accused and deceased last seen alive and when deceased is found dead is so small that possibility of any person other than the accused being author of the crime becomes impossible, even though the corpus delicti discovered much later
 : 2007 (1) LRC 453(Del)

· Murder--Motive--Judgment of conviction cannot be recorded only on the basis of motive
 : 2008 (1) LRC 85(SC)

· Murder--Non-explanation of injuries--High Court was in error in brushing aside serious infirmity in prosecution case regarding non-explanation of injuries sustained by accused and his wife and also not accepting plea of right of private defence of accused on unconvincing premises
 : 2008 (1) LRC 328(SC)

· Murder--Principle to be kept in mind where case based on circumstantial evidence in absence of eye witness--When an incriminating circumstance is put to accused and the said accused either offers no explanation or offers an explanation which is found to be untrue, then the same becomes an additional link in the chain of circumstances to make it complete
 : 2008 (2) LRC 305(Del)(DB)

· Muslim law--Void, voidable or irregular marriage--Marriage performed by a person professing Muslim faith with his wife's sister while his earlier marriage with the other sister still subsisting--Only irregular, not void or voidable, even though the subsequent marriage consummated
 : 2008 (2) LRC 150(SC)

· Narcotics--Bail--Larger interests of society of preventing peddling of drugs out ways individual liberty of a citizen, who is alleged to be indulged in carrying of drugs--Chances of drug peddler just giving a lift to another person would be difficult--Not fit case for grant of bail
 : 2008 (1) LRC 317(Del)

· Narcotics--Conviction can be maintained solely on basis of a confession made under s. 67 of NDPS Act
 : 2008 (1) LRC 132(SC)

· Narcotics--Immunity under Information Technology Act--Immunity from prosecution provided to intermediaries and network service providers not available to an accused who has violated provisions of NDPS Act,, and said immunity given for an offence only under the I.T. Act itself
 : 2008 (1) LRC 1(SC)

· Narcotics--Re--testing of samples--There is no bar for an accused under the NDPS Act to move an application for re--testing of samples--There is also no bar on the court allowing such an application--The court has the power to allow or not to allow such an application
 : 2007 (1) LRC 116(Del)

· Narcotics--Recovery of ganja--Quantity recovered little more than small quantity--Maximum punishment under s. 20(b) of NDPS Act cannot be handed out to petitioner in view of the fact that quantity recovered was only a little more than small quantity
 : 2007 (2) LRC 189(Del)

· Narcotics--Recovery of opium--In absence of corroborative evidence conviction of accused cannot be sustained merely on the basis of statement of co-accused under s. 67 of NDPS Act
 : 2007 (2) LRC 270(MP)

· Narcotics--Right of search being taken only in presence of a Magistrate or Gazetted officer is restricted where search is to be taken of a `person' of accused
 : 2008 (1) LRC 234(SC)

· Narcotics--When an accused was given an option to be searched before a Magistrate or a Gazetted Officer, it is substantial compliance with requirements of s. 50 of NDPS Act
 : 2007 (2) LRC 194(Del)

· Narcotics--Where recovered substance was shown to be charas not THC which is a separate psychotropic substance, small quantity/ commercial quantity has to be ascertained with reference to notified weights in respect of charas and not in respect of THC
 : 2007 (3) LRC 219 (Del)

· Natural justice--Running theme of CrPC is cardinal rule of natural justice, viz., that no order prejudicial to accused should be passed by court without affording an opportunity of being heard
 : 2008 (1) LRC 420(Del)

· Non-appearance or death of complainant--Presence of complainant or her lawyer would have been necessary only for purpose of cross-examination of witnesses examined on behalf of defence--If complainant did not intend do so, she would do so at her peril but it cannot be said that presence of complainant was absolutely necessary--When prosecution has closed its case and accused has been examined under s. 311, CrPC Court was required to pass a judgment on merits
 : 2008 (1) LRC 323(SC)

· Non-bailable warrants--Non-presence of an accused not to result in issuance of NBWs straightaway when issuance of bailable warrants could secure the presence
 : 2008 (2) LRC 147(Del)

· Non-mentioning or wrong mentioning of provision of law would not be of any relevance, if the court has requisite jurisdiction to pass an order
 : 2008 (3) LRC 385(SC)

· Non-speaking order--Reason is the heartbeat of every conclusion, and without the same it becomes lifeless
 : 2008 (2) LRC 233(SC)

· Non-speaking order--While taking cognizance of offence where police had filed a closure report, court should give reasons therefor
 : 2008 (2) LRC 296(Del)

· Observations and directions--Matter of concern that mere pendency of petition under s. 482, CrPC for over two years has led to stopping of trial for offence under s. 302, IPC--District & Sessions Judge to explore possibility of devising a system to carefully monitor progress of trials particularly where petitions under s. 482, CrPC are filed in High Court and no stay of trial court proceedings is granted
 : 2008 (1) LRC 478(Del)

· Offence under SC & ST Act--Mere employment in the same office does not disqualify co-employees from deposing about the veracity or otherwise of alleged incidents which constitute offences under the Act
 : 2007 (3) LRC 392(Del)

· Onus to proof--Section 106 of the Evidence Act is a clear pointer to show that whoever has any special knowledge of fact, onus of proof in respect thereof would be on him.

· Outraging modesty of a woman--Essence of a woman's modesty is her sex--Act of pulling a woman, removing her saree, coupled with a request for sexual intercourse, is such as would be an outrage to the modesty of a woman
 : 2007 (2) LRC 345(SC)

· Outraging modesty of a woman--When any act done to or in the presence of a woman is clearly suggestive of sex according to the common notions of mankind that must fall within the mischief of s. 354, IPC
 : 2007 (2) LRC 345(SC)

· Owner--Definition under section 2(30) of Motor Vehicles Act--Financier under agreement not be treated as owner under Section 2(30) of the Act and he cannot be held liable to pay any amount of compensation together with the owner of the vehicle, driver and insurance company as the possession and control of the vehicle plays a vital role, both of which not being the financier
 : 2008 (2) LRC 381(SC)

· Passports--Right to travel abroad can only be curtailed under Passports Act
 : 2008 (1) LRC 242(Del)

· Paternity of child--Onus to proof--Onus to discharge burden to rebut the conclusive proof under section 112 is on husband but in a case where child is born within six months of coitus, the husband has discharged the initial onus--Wife could have led evidence with regard to weight, length and health of child by leading independent evidence
 : 2008 (2) LRC 231(HP)

· Payment of compensation to third parties--Liability of insurance company--When there is no evidence to prove that owner had not taken any care before the vehicle was given to driver to drive it and that he was guilty of negligence and failed to exercise reasonable care in the matter of fulfilling conditions of policy regarding use of vehicle by a duly licensed driver, the liability of insurance company to pay the compensation qua the owner of vehicle cannot be doubted
 : 2008 (2) LRC 399(SC)

· Period of limitation for taking cognizance--Relevant date must be considered as the date of filing of complaint or initiating criminal proceedings and not the date of taking cognizance by a Magistrate or issuance of process by a court
 : 2007 (4) LRC 1(SC)

· Permission to inspect investigation file of the case--Petitioner is not entitled to inspect investigation file of the case as s. 172(3) prohibits the same
 : 
 : 2007 (4) LRC 26(Del)

· Person--Meaning of--Word `person' employed in s. 141 of NI Act means that every person, who are in-charge and was responsible for conduct of business of the company, shall be deemed to be guilty, along with the company
 : 2007 (2) LRC 35(Mad)

· Persons competent to testify--Child witness--Reliability--A child witness competent to testify if he has the intellectual capacity to understand questions and give rational answers thereto
 : 2008 (2) LRC 116(SC)

· Persons competent to testify--Child witness--A child is competent to testify if he understands the questions put to him and gives rational answers thereto--If in the evidence of child witness, there is an impress of truth his evidence can be accepted
 : 2007 (2) LRC 310(SC)

· Petition to quash FIR--Where allegations in FIR, even if taken at face value and accepted in entirety, if do not prima facie constitute any offence or make out a case against accused, FIR liable to be quashed
 : 2008 (2) LRC 24(SC)

· Plea of advanced age--Plea that age should be a factor to be considered in discharging petitioner is an unacceptable plea
 : 2008 (1) LRC 443(Del)

· Plea of alibi--Burden of proof--Burden lies on the accused to establish the plea of alibi either by adducing necessary evidence or even from prosecution evidence--If the plea accepted, evidence of even eye-witness of same incident will be discarded--When the plea taken by one of the accused accepted by court as correct, all the accused also entitled to acquitted
 : 208(Del)(DB)

· Police report--Informant is entitled to a notice and an opportunity to be heard at the time of consideration of report 
 : 2007 (4) LRC 246(SC)

· Postponement of issue of process--General principles laid down of the duties to be performed by Magistrate before issuing summons are all the more applicable in matters pertaining to art, cinema, writings etc. to prevent any unnecessary harassment of persons from the creative fields where liberal thought processes permeate
 : 2008 (2) LRC 179(Del)

· Power of Magistrate--Demand for CBI inquiry--An aggrieved person can only claim that the offence be investigated properly, but he has no right to claim that it be investigated by any particular agency of his choice
 : 2008 (1) LRC 10(SC)

· Power of Sessions Judge to transfer cases--Power of transfer under s. 408, CrPC cannot be invoked by Sessions Judge to transfer a case from one criminal court to a superior criminal court, where it will result in denial of right of appeal to either party
 : 2008 (1) LRC 420(Del)

· Powers under s. 107, CrPC and the Section that follow are to be exercised by Executive Magistrate with great care and caution
 : 2008 (2) LRC 128(Del)

· Powers under s. 482, CrPC are to be used sparingly, ex debito justitae, and in exceptional circumstances
 : 2007 (2) LRC 201(Del)

· Precedent--Binding nature--Reliance on a decision without looking into the factual background of the case before the court clearly impermissible--A case is a precedent and binding for what it explicitly decides and no more--What is of essence in a decision is its ratio decidendi and not every observation found therein nor what logically flows from various observations made in the judgment--Enunciation of the reason or principle on which a question before a court has been decided alone binding as precedent
 : 2007 (4) LRC 454(SC)

· Precedent--Decisions of Supreme Court and High Court must be respected and carried out by subordinate courts punctually and faithfully
 : 2008 (1) LRC 249(SC)

· Precedent--View expressed by Constitution Bench of Supreme Court in Gurbax Singh Sibbia's case will prevail over latest judgments of Supreme Court by smaller benches which have taken a view that anticipatory bail shall be of limited period to enable accused to apply for bail before appropriate court
 : 2008 (1) LRC 1(Mad)(FB)

· Precedents--High Courts and Lower Courts to follow opinion expressed by Larger Benches of Supreme Court in prefrence to Smaller Benches
 : 2008 (1) LRC 1(Mad)(FB)

· Precedents--Relevance--Criminal cases decided on facts and on evidence rather than on case law and precedents
 : 2007 (2) LRC 397(SC)

· Presumption of death--If a person absconds from justice or evades a trial or is otherwise charged for commission of a grave offence, he may not communicate with his relations, and in such situations section 108, Evidence Act cannot be invoked
 : 2008 (2) LRC 282(SC)

· Presumption of law--Law does not presume that a person should have the foresight to anticipate the action which the opposite party initiates--Once actual knowledge is received, recourse to legal remedy within the parameters drawn by law must be presumed
 : 2008 (2) LRC 352(Del)

· Preventive detention--Delay in considering representation of detenu--Non-consideration of representation within reasonable time has the effect of further detention being vitiated and not eh original detention order
 : 2007 (4) LRC 340(SC)

· Preventive detention--Legality of--When an order of a court quashing detention is set aside, remittance of detenu to jail to serve out the balance period of detention does not automatically follow and it is open to detaining authority to go into various factors so as to find out as to whether it would be appropriate to send the detenu back to serve out the balance period of detention
 : 2008 (2) LRC 395(SC)

· Preventive detention--Personal liberty protected under art. 21 is so sacrosanct and so high in the scale of constitutional values that it is the obligation of detaining authority to show that impugned detention meticulously accords with procedure established by law
 : 2008 (2) LRC 338(Del)

· Preventive detention--Representation addressed to one authority should be forwarded to all other authorities empowered to revoke the order of representation of Lt. Governor
 : 2007 (4) LRC 64(Del)(DB)

· Preventive detention--Representation is to be considered in its right perspective keeping in view the fact that detention of detenu is based on subjective satisfaction of authority concerned, and infringement of constitutional right conferred under art. 22(5) invalidates detention order
 : 2008 (2) LRC 338(Del)

· Preventive detention--Time imperative is one of procedural safeguards highlighted in art. 22(5) of Constitution
 : 246(Del)(DB)

· Preventive detention--When personal liberty of a citizen is not in jeopardy, the detention order would be impervious to attack based solely on time factors
 : 2008 (2) LRC 352(Del)

· Preventive detention--Where offences may be punishable under different statutes, reference to those statutes in addition to provisions of IPC when giving details does not render detention invalid
 : 2008 (2) LRC 272(SC)

· Private defence--A right to defend does not include a right to launch an offensive, particularly when the need to defend no longer survived
 : 2008 (2) LRC 340(SC)

· Probation--By virtue of s. 8(1) of General Clauses Act, where provisions of Probation of Offenders Act have been brought into force, provisions of s. 360, CrPC are totally inapplicable--Enforcement of Probation of Offenders Act, in some particular area excludes applicability of provisions of ss. 360 and 361 of CrPC in that area
 : 2008 (1) LRC 325(SC)

· Probation--Where provisions of Probation of Offenders Act are applicable, employment of s. 360, CrPC is not to be made
 : 2008 (1) LRC 325(SC)

· Procedure outlined in the CrPC as explained by Supreme Court is inviolable and cannot be allowed to be bypassed
 : 2008 (2) LRC 299(Del)

· Proclamation and attachment--Effect on tenancy--An order of attachment of property has nothing to do with the right of tenancy--Terms and conditions of tenancy being governed by statute, tenant cannot be evicted except in accordance with law
 : 2008 (2) LRC 89(SC)

· Prosecution for offence against marriage --Cognizance--Charge u/s. 493, 495 & 496, IPC--Complaint as well as police report--Cognizance on basis of police report-- Unsustainable--Since offences under said sections falling under Chapter XX of IPC, cognizance to be taken only on basis of a complaint of aggrieved person, in view of s. 198, CrPC--However, there is no bar for the court to take a formal cognizance on the basis of the complaint and continue the proceedings
 : 2007 (1) LRC 443(Del)

· Prosecution of offences under s. 498A, IPC--Maintainability--Divorce proceedings qua first wife pending-- Second marriage being nullity, prosecution alleging cruelty and harassment of second wife not maintainable as the offence under s. 498A specific to husband
 : 2007 (1) LRC 443(Del)

· Prosecution under s. 186 & 188 of IPC--Cognizance of offence--Courts cannot take cognizance except upon complaint filed by concerned public servant
 : 2007 (4) LRC 41(Del)

· Protection of women from domestic violence--Respondent--Definition--In terms of s. 2(q) of Protection of Domestic Violence Act application can be filed only against adult male person
 : 2008 (1) LRC 127(MP)

· Protection of women from domestic violence--Ad interim ex parte orders of residence--Appeal--Maintainability of revision--Impugned orders are appealable under s. 29 of the Act--Revision under s. 397 & 401, CrPC not maintainable
 : 2008 (1) LRC 266(Ker)

· Protection of women from domestic violence--Application referred to in s. 23(2) is obviously an application under s. 12 claiming relief under ss. 18 to 22--Section 23(2) is not importing requirement that a separate application must be filed to claim relief of an interim order
 : 2008 (1) LRC 225(Ker)

· Protection of women from domestic Violence--Application to Magistrate--Application under s. 12 of Protection of Domestic Violence Act is an application and not complaint--Hence recording of statements as provided under ss. 200 and 202,, CrPC not required before issuance of notice
 : 2008 (1) LRC 127(MP).

· Protection of women from domestic violence--Every woman has a right to reside in shared household whether or not she has any right, title or beneficial interest in the same
 : 2008 (1) LRC 266(Ker)

· Protection of women from domestic violence--High Court cannot direct transfer of petition pending before Magistrate to Family Court and thus clothe the Family Court with jurisdiction to consider application under s. 12 of the Protection of Women from Domestic Violence Act
 : 2008 (1) LRC 374(Ker)

· Protection of women from domestic violence--Intention of legislature was not at all to reject complaint for not filing in prescribed form II
 : 2008 (1) LRC 330(All)

· Protection of women from domestic violence--Jurisdiction of Family Court--Family Court is not invested with any power to deal with an application under s. 12 of Protection of Women from Domestic Violence Act, 2005
 : 2008 (1) LRC 374(Ker)

· Protection of women from domestic violence--Residential right in shared household--For claiming the right it is not necessary for a woman to establish her physical act of living in the shared household, either at the time of institution of proceedings or as a thing of the past
 : 2008 (1) LRC 506(Mad)

· Protection of women from domestic violence--Right to reside in a shared household--Nature--Right of residence a higher right than right to maintenance, and said right extends to joint properties in which husband of the woman having a share
 : 2008 (2) LRC 89(SC)

· Protection of women from domestic violence--Superior courts do not have power to transfer a petition under s. 12 of Protection of Women from Domestic Violence Act pending before Magistrate to any Civil Court or Family Court--Such power, if inferred or assumed would virtually deprive aggrieved woman of the right to expeditious procedure for enforcement of her civil rights which Parliament in its wisdom had conferred on her
 : 2008 (1) LRC 374(Ker)

Protection of Women from domestic violence--Supply of copies free of cost--Order of Magistrate--Section 24 of PWDV Act mandatorily obliges Magistrate to furnish copies of orders passed under the Act to the parties concerned
 : 2008 (2) LRC 229(Ker)

· Protection of women from domestic violence--Wife is only entitled to claim a right to residence in a shared household, and a 'shared household' would only mean the house belonging to or taken on rent by the husband, or the house which belongs to joint family of which the husband is a member: 2007 (1) LRC 4(SC) Protection of women from domestic violence--Claim for alternative accommodation can only be made against the husband and not against the husband's in--laws or other relatives
 : 2007 (1) LRC 4(SC)

· Public order vis a vis law and order--Public order is the even tempo of life of the community taking the country as a whole or even a specified locality, and if contravention in its effect confined only to a few individuals involved as distinct from a wide spectrum of public, it could raise a problem of law and order only
 : 2008 (2) LRC 272(SC)

· Publication of proclamation--Validity--Specified time of not less than thirty days was not given to petitioner from the date of publishing of proclamation
 : Proclamation declared to be invalid
 : 2007 (4) LRC 103(Del)

· Punishment for possession of narcotic drug or psychotropic substance--When any narcotic drug or psychotropic substance is found mixed with one or more neutral substance/s, for the purpose of imposition of punishment it is the content of the narcotic drug or psychotropic substance which shall be taken into consideration
 : 2008 (2) LRC 102(SC)

· Quashing of complaint--Improper method of filing complaint emanating unintelligible averments of complainant--Complaint liable to be quashed
 : 2007 (4) LRC 289(Del)

· Quashing of complaint--Quashing of complaint or criminal proceedings under s. 482, CrPC depends on the facts and circumstances of each case
 : 2008 (2) LRC 167(SC)

· Rape of minor--Consent of victim--Conviction--Evidence clearly establishes that victim was less than 16 years of age, therefore, conviction for offences punishable under s. 376 cannot be faulted
 : 2007 (4) LRC 202(SC)

· Rape on woman when she is under 12 years of age--Reduction of sentence below minimum prescribed--No extenuating or mitigating circumstances available on record which may justify imposition of any sentence less than prescribed minimum--To show mercy in case of such a heinous crime would be travesty of justice and plea for leniency wholly misplaced
 : 2008 (1) LRC 361(SC)

· Rape--It is true that evidence of prosecutrix itself, if acceptable, is sufficient to establish the charge against accused but if evidence is so artificial that cannot be accepted
 : 2007 (2) LRC 372(SC)

· Rape--Medical evidence--Prosecutrix took the extreme step of ending her life by jumping in a water tank--Possibility of absence of seminal stains on petticoat of prosecutrix which she was wearing at the time of incident, could not be ruled out due to the fact that petticoat got drenched in the water and seminal stains might have been washed away
 : 2007 (4) LRC 33(SC)

· Rape--Only because some superficial abrasions were noticed on the back of victim, it cannot be held that she was subjected to rape
 : 2007 (3) LRC 322(Ori)

· Rape--Reduction of sentence--Undue sympathy to impose inadequate sentence would do more harm to the justice system to undermine the public confidence in the efficacy of law and society could not long endure under such serious threats
 : 2007 (4) LRC 95(SC)

· Rape--When evidence of prosecutrix is considered in proper perspective, it is clear that commission of actual rape has been established
 : 2007 (2) LRC 345(SC)

· Recalling of summoning order--Power of Magistrate--Magistrate has no jurisdiction to recall its order whereby the accused persons were summoned
 : 2007 (2) LRC 382(SC)

· Recalling of witness--Scope of s. 311 does not permit court to go into aspect whether material portions of evidence on record should have been put to witness in cross-examination to elicit their contradictions
 : 2008 (2) LRC 60(Del)

· Recording of confessions and statements--Safeguards for accused--Accused to be given sufficient time to ponder over as to whether confession to be made or not--Administration of oath while recording confession or statement of accused prohibited
 : 2007 (1) LRC 49(SC).

· Recording of voice sample--Petitioners could not be directed to give their voice samples in the course of investigation
 : 2007 (1) LRC 180(Del)

· Recovery of loan--Employment of alternate means--Recovery of loans or seizure of vehicles to be done only through legal means--Bank cannot employ goondas to take possession by force
 : 2007 (2) LRC 145(SC)

· Recovery of loans--Recovery of loans or seizure of vehicles can only be done through legal means--Banks are advised to strictly adhere to the guidelines/code during the loan recovery process
 : 2008 (2) LRC 391(SC)

· Reduction of sentence--Facts of compromise between accused and complainant can be taken into consideration for reducing the sentence
 : 2007 (4) LRC 295(SC)

· Registration of FIR--Statutory duty is cast upon police to register and investigate the case on receipt of a complaint
 : 2007 (2) LRC 177(Del)

· Registration of FIR--Suicide case--Commission of a suicide is not a cognizable offence--Complaint made by complainant must disclose abetment of commission of suicide by person named therein before an FIR can be registered--Mere allegations by person committing suicide that he is committing suicide because of XYZ without making out a case how his suicide has been abeted by XYZ, an FIR cannot be registered--Petition dismissed
 : 2007 (2) LRC 127(Del)

· Registration of marriages--To be made compulsory--Marriages are to be made compulsorily registrable in respect of persons who are citizens of India even if they belonged to various religions
 : 2007 (4) LRC 198(SC)

· Regular and anticipatory bail--Distinction--While ordinary or regular bail is granted after arrest of accused, meaning for release from police custody, anticipatory bail is granted in anticipation of arrest giving a conditional immunity from touch within the meaning of s. 46(1), CrPC and is effective at the very moment of arrest
 : 2007 (2) LRC 131(SC)

· Relatives of deceased--Credibility of evidence--Relationship not a factor affecting credibility of a witness since a relation would not conceal actual culprit and make false allegation against an innocent person
 : 2007 (4) LRC 148(SC)

· Release of vehicle on Zima--Bar of s. 39(d) of Wild Life Protection (Amendment) Act--A property seized in connection with commission of an offence under Wild Life (Protection) Act cannot be said to the property of State
 : 2007 (1) LRC 437(Ori)

· Release of vehicle--Applicability of s. 457, CrPC where vehicle seized by officials under Wild Life Protection Act--Section 457, CrPC has no application
 : 2007 (3) LRC 212(SC)

· Revision against order of Magistrate declining to issue summons to accused--Maintainable as the order partakes the character of `final order'
 : 2008 (1) LRC 493(Del)

· Revision or appeal--Delay in filing-- Explanation--Mere filing of revision petition was not ground enough for the appellant to have not filed the appeal in time--It could not assume that revision petition was bound to be allowed and such an assumption would not amount to an explanation of delay in filing appeal
 : 2007 (3) LRC 219 (Del)

· Revision--Jurisdiction--Revisionary jurisdiction has to be exercised to ensure that decision is as per canons of criminal jurisprudence and there is no miscarriage of justice as correctness, legality and impropriety of an order is within the domain of scrutiny in revisional jurisdiction
 : 2008 (2) LRC 101(Del)

· Revision--Restriction in filing revision is only in case of orders which are interlocutory in nature as per s. 397(2), CrPC
 : 2008 (1) LRC 242(Del)

· Right of an accused facing trial under OSA--Section 14 of OSA does not take away the right of accused to get copies of either the statements recorded by police or documents gathered by it during investigation--As long as prosecution is relying up on the documents forwarded by it to trial court along with charge sheet, it will not be open to prosecution to deprive accused the copies of those documents
 : 2008 (2) LRC 212(Del)

· Right of private defence--A right of private defence does not include a right to launch an offensive, particularly when the need to defend no longer survived
 : 2007 (2) LRC 359(SC)

· Right of private defence--Settled legal position that right of private defence cannot be claimed when accused are aggressors particularly when members of complainant party totally unarmed
 : 2008 (1) LRC 350(SC)

· Right of private defence--Whenever the plea of private defence is taken, it is not necessary for the defence to lead specific evidence, but is entitled to substantiate their case from the prosecution evidence
 : 2007 (1) LRC 122(SC)

· Right of widow in deceased husband's property--Upon death of husband his share vested in first respondent wife absolutely--Such absolute vesting of property could not be subjected to divestments, save and except by reasons of a Statute
 : 2008 (1) LRC 369(SC)

· Right to employment--Prohibition--State cannot prohibit employment of women and men below 25 years
 : 2008 (1) LRC 37(SC)

· Right to fair trial--Accused has a right to defend himself as part of fundamental right as enshrined in Constitution which is recognized by parliament in terms of Section 243, CrPC
 : 2008 (3) LRC 385(SC)

· Right to information--Mere existence of investigation process cannot be ground for refusal of information
 : 2008 (1) LRC 49(Del)

· Right to liberty--Liberty of petitioner on the ground of pending investigation cannot be curtailed
 : 2007 (4) 243(Del)

· Right to liberty--Right to liberty under art. 21 of Constitution is a valuable right and hence shall not be lightly interfered with
 : 2008 (1) LRC 249(SC)

· Right to reason is an indispensable part of a sound judicial system, reasons at least sufficient to indicate an application of mind to matter before Court
 : 2008 (1) LRC 303(SC)

· Robbery with murder--Where robbery is committed by someone and at the time of commission of robbery anybody is murdered at the place of robbery and soon after that occurrence stolen articles are recovered from the possession of someone then that person would be presume to be not only the robber but the murderer also
 : 2007 (4) LRC 84(Del)(DB)

· Robbery--Brandishing a knife to commit robbery amounts use of the knife to commit robbery though it is not actually used causing injuries to the victim
 : 2007 (3) LRC 178(Del)

· Robbery--The evidentiary value of statement made in the court during examination-in-chief would not get washed away by trying to be hostile during cross-examination
 : 2007 (1) LRC 97(Del)

· Robbery--When high-way robbery is committed, deterrent punishment is called for
 : 2008 (1) LRC 305(SC)

Sale, etc., of obscene books, etc.--Unless the picture of a nude/semi-nude female is an incentive to sensuality or impure or excite the thoughts in the mind of an ordinary persons of normal temperament, the picture cannot be regarded as obscene within the meaning of s. 292 of IPC
 : 2007 (4) LRC 320(Del)

· Scathing remarks against witness--Court should not make disparaging remarks against witness
 : 2007 (4) LRC 179(SC)

· Scope of revisional jurisdiction of High Court--While exercising revisional jurisdiction it was not open to High Court to give direction for initiation of departmental proceedings as it is beyond the scope of revisional jurisdiction under the Code
 : 2008 (2) LRC 401(SC)

· Scope of s. 106, Evidence Act--Section 106 does not relieve prosecution to prove its case beyond reasonable doubt and only when it is so proved burden regarding facts within special knowledge of accused shifts to him for explaining same
 : 2007 (1) LRC 234(SC)

· Screening of obscene films--Once film is given a particular certification, no doubt the case of o<%-2>bscenity under s. 292 of IPC cannot be made out when the said film is shown to particular category for which certificate is granted--Pre-condition is that there has to<%0> be certification by the Board of Film Censors
 : 2007 (3) LRC 232 (Del)

· SEBI--Where a certified copy of a Form 32 is placed on record and despite sufficient opportunities SEBI has not been able to rebut it, then the said certificate ought to be accepted as constituting sufficient proof of the fact that the person ceased to be a person in charge of the affairs of the company at the time of the commission of the offence
 : 2008 (1) LRC 371(Del)

· Sections 107/108/109, CrPC cannot be invoked when there is civil dispute between two neighbours in respect of unauthorized construction
 : 2008 (2) LRC 19(Del)

· Sections 107/151, CrPC not incorporated to illegally detain and harass or to encroach upon fundamental rights and to keep people in illegal confinement
 : 2008 (2) LRC 77(Del)

· Sedition--Where the leader of a political party becomes head of Government, any criticism of person and his policies as head of political party or Government cannot be viewed as sedition
 : 2007 (3) LRC 210 (Del)

· Sentence on offender already sentenced for another offence--Under s. 427, CrPC if a person already undergoing a sentence sentenced to suffer subsequent imprisonment, then that subsequent imprisonment is to commence only on expiry of previous sentence unless both sentences are ordered to run concurrently
 : 2008 (1) LRC 523(P&H)(FB)

· Sentence--A crime which has been committed with premeditation and in a brutal manner the convict deserves no other sentence but death
 : 2007 (1) LRC 20(Del)(DB)

· Sexual abuse of child--Children by reason of their physical and mental status need special safeguards and care--Guidelines for police, medical examination of child victims, recording of statement before Magistrate and for trial court, etc., issued
 : 2007 (4) LRC 1(Del)

· Statutory interpretation--Where alternative constructions are possible, court must give effect to that which will be responsible for the smooth working of the system for which the Statute has been enacted rather than one which would put hindrances in its way
 : 2008 (1) LRC 278(Del)(DB)

· Suspension of sentence and grant of bail--Fact that bail was granted to accused during trial not a relevant factor for grant of bail pending appeal
 : 2008 (2) LRC 191(SC)

· Suspension of sentence pending appeal and release of appellant on bail--Mere fact that during period of trial, accused was on bail and there was no misuse of liberty, does not per se warrant suspension of execution of sentence and grant of bail
 : 2008 (2) LRC 432(SC)

· TADA--If designated court is not trying an offence under TADA, it will have not jurisdiction to try any other offence
 : 2008 (1) LRC 74(SC)

· Talaq--Purported talaq invalid as essential ingredients of pronouncement, communication and attempt at reconciliation are absent
 : 2008 (1) LRC 159(Del)

· Talaq--Purported talaq not valid because (i) it was given in extreme anger (ii) it was not communicated at least not by relevant period (iii) there was no attempt at reconciliation in the manner suggested in Quran
 : 2008 (1) LRC 159(Del)

· Tenancy law--Notice to quit can be served in any manner and it cannot be claimed that same should be served only by registered post with acknowledgement due
 : 2008 (1) LRC 67(SC)

· Territorial jurisdiction--Delhi High Court can exercise jurisdiction in all those cases, where though the crime should have been registered in Delhi, because the cause of action arose in Delhi, but under influence, police of some other State registers the crime in that State
 : 2008 (1) LRC 403(Del)

· Territorial jurisdiction--Rationale of Section 20, CPC would also apply to art. 226(2) of the Constitution of India
 : 2008 (2) LRC 338(Del)

· Transfer of FIR--It is clear that police can register an FIR of commission of cognizable crime but after registration of FIR, if on scrutiny or investigation, it is found that crime was not committed within jurisdiction of that police station but was committed within jurisdiction of another police station, FIR should be transferred to that police station
 : 2008 (1) LRC 391(Del)

· Transfer of property--Causing damage to the collapsible gate of tenanted portion and putting up a concrete elevation of the floor, would amount to doing acts contrary to the provisions of cls. (m), (o) and (p) of s. 108 of T.P. Act
 : 2008 (1) LRC 67(SC)

· Triple talaq--Triple talaq which is talaq-e-bidaat even for sunni muslim be regarded as one revocable talaq--If a talaq is pronounced in extreme anger where husband has lost control of himself, it could not be effective or valid
 : 2008 (1) LRC 159(Del)

· Vicarious liability of directors--There is no question of a vicarious liability attaching to the director of a company where the company is a principal accused--There is no provision in the IPC similar to s. 141 of the Negotiable Instruments Act attaching liability to the person in charge of the affairs of the company where the company is a principal accused
 : 2008 (1) LRC 401(SC)

· Voidable marriage--Ground of HIV infection before marriage--On ground of any disease except mental disease, no marriage can be declared null and void as provided under Sections 5 and 12 of Hindu Marriages Act
 : 2008 (2) LRC 246(All)(DB)

· Writ of habeas corpus--If a party is dissatisfied with order passed under s. 167, CrPC remedy is by way of appeal and not by way of writ of habeas corpus
 : 2008 (1) LRC 448(Del)(DB)

· Writ--Alternative remedy--It is true that alternative remedy is not an absolute bar to a writ petition, but it is equally well settled that if there is an alternative remedy the High Court should not ordinarily interfere
 : 2008 (1) LRC 10(SC)
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