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                                               REVISED

ITEM NO.1+6               COURT NO.1                SECTION IIA

         SUPREME COURT OF INDIA

             RECORD OF PROCEEDINGS

CRLMP.NOS.14314, 14316,14317, 14322/2007 in CRIMINAL APPEAL NO(s). 1060 OF 2007

SANJAY DUTT                                  Appellant (s)

               VERSUS

STATE OF MAHARASHTRA TR.CBI,BOMBAY                            Respondent(s)

(With appln(s) for permission to amend List of Annexure P-1 and permission to place addl.facts

and grounds and permission to file proof of surrender and bail and office report )

WITH CRLMP.NOS. 14324-25, 14327-28/2007 in Crl.A.No.1102 of 2007

(For bail and permission to file detailed list of dates and permission to place addl. facts and

grounds and permission to file proof of surrender and bail and office report)

WITH

CRL.MP.NOS.14564/2007 IN CRL.A.NO.1001/2007(For bail & O.R.)

AND

CRL.MP.NOS.14440-14442/2007 IN CRL.A.NO.1104/2007

(For bail and permission to raise addl.grounds and for permission to file relevant parts of the

judgment and for placing on record the certified copy of the relevant judgment and for

exemption to file typed copies of the same and office report)

WITH

CRL.M.P.NO.15395-15396/2007 IN CRL.A.NO.1311/2007

(For seeking permission to raise addl.grounds and bail and O.R.)

WITH

CRL.MP.NOS.15398-15399/2007 IN CRL.A.NO.1224/2007

(For appln.(s) for bail and exemption from filing O.T. and office report)

WITH

CRL.MP.NOS.15582-15584 IN CRL.A.NO.912/2007

(For permission to file addl.grounds, for permission to file relevant portion of impugned judgment

and exemption from filing certified copy of the relevant portion in double space and for

suspension of sentence/bail)

WITH

CRL.M.P.NOS.15599-15602 IN CRL.A.NO.1179/2007
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(For permission to file amended list of dates, permission to file addl.facts and grounds, for

permission to file proof of surrender and bail and O.R.)

CRL.M.P.NOS.15579-15582 IN CRL.A.NO.1180/2007

(For bail and permission to file addl.grounds and place the relevant documents and for

exemption from filing full text of the certified copy and permission to file relevant portion of the

judgment)

CRL.A.NO.D 29253/2007

(With appln.(s) for permission to file appeal)

AND

CRL.MP.NOS.15577-15578/2007 IN CRL.A.NO.1423/2007

(Appln.for permission to file addl.grounds and bail and office report)

WITH

CRL.M.P.NOS.15592-15594/2007 IN CRL.A.NO.1420/2007

CRL.M.P.NOS.15589-15591/2007 IN CRA.A.NO.1419/2007

CRL.M.P.NOS.15585-15587/2007 IN CRA.A.NO.1422/2007

(Appln.for permission to file addl.grounds and place the relevant documents and bail and office

report)

CRL.A.NO.D 33201/2007

CRL.A.NO.D 29254/2007

(With appln.for permission to file appeal and exemption and office report)

CRLMP.NOS.15667-15670/2007 IN CRL.A.NO.1178/2007

(for bail and permission and permission to place addl.facts and amended list of dates and

grounds and office report)

CRLMP.NOS.15660,15662 & 15663/2007

(For exemption and bail and permission and permission to place addl.facts and grounds and

amended list of dates and permission to file proof of surrender and office report)

CRL.MP.NOS.15616-15619/2007

(for bail and seeking permission to raise addl.grounds and office report)

CRLMP.NO.15628/2007 IN CRL.A.NO.1437/2007

CRLMP.NO.15629/2007 IN CRL.A.NO.1439/2007

CRLMP.NO.15627/2007 IN CRL.A.NO.1440/2007

(For bail and office report)
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CRLMP.NOS.15542-15543/2007 IN SLP(CRL.)NO.4665/2007

(For permission to raise addl.grounds and bail and office report)

CRLMP.NOS.15690-15693/207 IN CRL.A.NO.1226/2007

(With appln.(s) for bail and permission and permission to place addl.facts and grounds and

amended list of dates and permission to file proof of surrender and office report)

CRL.MP.NOS.15696 & 15633/2007 IN CRL.A.NO.D 29267/2007

(for c/delay in filing appeal and bail and O.R.)

Date: 27/11/2007 These appeals/petitions were called on for hearing today.

CORAM :

   HON'BLE THE CHIEF JUSTICE

   HON'BLE MR. JUSTICE R.V.RAVEENDRAN

   HON'BLE MR. JUSTICE J.M. PANCHAL

For Appellant(s)in Mr. F.S. Nariman, Sr. Ad.

                          Mr.V.R.Manohar, Sr.Adv.

                          Mr.Karan Singh, Adv.

                          Mr.Satish Maneshinde, Adv.

                          Mr. Subash Sharma, Adv.

                          Mr.Shrikant Shirde, Adv.

                          Mr.Akshay Nayak, Adv.

                          Mr. Vikas Singh Jangra, Adv.

                          Mr.Santosh Kumar Chauriha, Adv.

For Appellant(s)in Mr.Surendra Singh, Sr.Adv.

Crl.A.No.1102/07 Mr.Jagat Singh, Adv.

                         Mr.Vikas Singh Jangra, Adv.

                         Mr.Sandeep Kapoor, Adv.

Crl.A.1224/07              Mr. Jaspal Singh, Sr. Ad.

                           Mr. Vipin Gogia, Adv.

                           Mrs. Jaspreet Gogia, Adv.

                           Mr. K.K. Gogna, Adv.

                           Mr. G.P. Singh, Adv.

For Appellant(s)in

Crl.A.No.1104/07 Mr.Mukul Rohtagi, Sr.Adv.

                      Mr.Vikram Choudhary, Adv.
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                        Mr.Sanjay N.Kantawala, Adv.

                        Mr.C.Harishankar, Adv.

                        Mr.C.M.Jaykumar, Adv.

           Mr. Jagdish N.K.,Adv.

                        Mr.Ajay Sharma, Adv.

                        Mr. Satish Pandey, Adv.

Crl.A.1179/07           Dr. A.M. Singhvi, Sr. Adv.

                        Mr. Farook M. Razack, Adv.

                        Mr. Abdul Hamid, Adv.

                        Mr. Rauf Rahim, Adv.

                        Mr. Faisal Farook, Adv.

                        Mr. S. Roy, Adv.

Crl.A.1178/07           Mr. Mukul Rohatgi, Sr. Adv.

                        Mr. Farook M. Razack, Adv.

                        Mr. Abdul Hamid, Adv.

                        Mr. Rauf Rahim, Adv.

                        Mr. Faisal Farook, Adv.

                        Mr. S. Roy, Adv.

Crl.A.1181/07           Mr. U.U. Lalit, Sr. Adv.

                        Mr. Farook M. Razack, Adv.

                        Mr. Abdul Hamid, Adv.

                        Mr. Rauf Rahim, Adv.

                        Mr. Faisal Farook, Adv.

                        Mr. S. Roy, Adv.

Crl.A.1226/07           Mr. Satyajit A. Desai, Adv.

                        Mrs. Anagha S. Desai, Adv.

                        Mr. Amol N. Suryawanshi, Adv.

                        Mr. V.R. Anumolu, Adv.

Crl.A.D33201/07   Mr. Uday U. Lalit, Sr. Adv.

                        Mr. K.V. Vishwanathan, Adv.

                        Mr. S. Khajuria, Adv.

                        Mr. Jaspal Singh, Sr. Adv.

                        Mr. Dalbir Singh, Adv.

                        Ms. Amia Gupta, Adv.

SLP No.1001/07          Mr. Sushil Kumar, Sr. Adv.

                        Mr. Vikas Pahwa, Adv.

                                            5

                        Mr. Abhinit Das, Adv.

                        Mr. Piyush Singh, Adv.

                        Mr. Biswajit Kumar Patra, Adv.

Crl.A.D29267/07   Mr. Sushil Kumar, Sr. Adv.

                        Mr. Aditya Kumar, Adv.

                        Mr. Anmol Thakral, Adv.

                        Mr. Mukesh Kumar, Adv.

                        Mr. Sanjay Jain, Adv.

                        Mr. Fakhruddin, Sr. Adv.

                        M/s. Mushtaque Ahmad, M.Z. Chaudhary,

                        M. Faseeh Khan, Kareem Ansari,Shashi Pandey,

                        Aftab Ali Khan, Alauddin Tariq, Akbar,

                        V.K. Singh, Rashid Khan, Abdul Qadia, Neerja

                        Ahluwalia, C.B. Zaidi, Advs.

Crl.MP 15628 etc. M/s. Aman Vachher, Ashutosh Dubey, Abbas Kazmi,

                        P.N. Puri, Dhiraj, Rata Diwan Puri,

                        Rajshri Dubey, Advs.

SLP(Crl.) 4665/07, Mr. O.S. Siddiqui, Adv.

Crl.A.1311/07 &    Mr. Shree Prakash Sinha, Adv.

Crl.A.1127-28/07 Mr. Manish Kumar, Adv.

                         Mr. Shekhar Kumar, Adv.

Crl.A.1180/07           Mr. Zafar Sadique, Adv.

                        Mr. Mohd. Shahid, Adv.

           Mr. Prem Malhotra,Adv.

For Respondent(s) Mr.Gopal Subramanium, ASG

C.B.I.      Ms.Mukta Gupta, Adv.

                       Mr.Satyakam, Adv.

                       Mr.Raghenth Basant, Adv.

                       Mr. P. Parmeswaran,Adv.

                       For Mr.B.K.Prasad, Adv.

      UPON hearing counsel the Court made the following

                ORDER
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CRLMP.NOS.14314, 14316,14317, 14322/2007 in

CRIMINAL APPEAL NO(s). 1060 OF 2007:

             The appellant herein has been convicted for a period of R.I. for 6 years with fine of

Rs.25,000/- (in default, further RI for 6 months) for the offence under the Arms Act. We are told

that the appellant has already undergone imprisonment of one year 6 months and 2 days. In

view of the above circumstances, he is granted bail subject to him executing bail bonds to the

satisfaction of the Designated Court, Bombay, pending appeal, with usual conditions. The

appellant is directed to report once in a month i.e. on a Friday between 10.00 a.m. and 1.00

p.m. before the Office of CBI-STF station, Bombay.

             The appellant is directed to surrender his passport.      In case he wants to go

abroad, he has to seek permission of this Court.

             The criminal miscellaneous petitions are disposed of accordingly.

CRLMP.NOS. 14324-25, 14327-28/2007 in Crl.A.No.1102 of 2007:

             The appellant herein has been convicted for the main offence and also under the

Arms Act and was sentenced for a period of 5 years with a fine of Rs.25,000/- with a default

sentence of further RI for 6 months. We are told that he has already undergone imprisonment

for a period of 3 months and 23 days and he has been convicted for the offence under the Arms

Act and was acquitted for the main offence.

             He is also directed to be released on bail on executing bail bonds to the

satisfaction of the Designated Court, Bombay with usual conditions. The appellant is directed to
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report once in a month i.e. on a Friday between 10.00 a.m. and 1.00 p.m. before the Office of

CBI-STF station, Bombay.

             The CRLMPs are disposed of accordingly.

CRL.MP.NO.14564/2007 IN CRL.A.NO.1001/2007:

             The appellant has been convicted for the offence under Section 3(3) of the TADA

for having possession of arms and we are told that the appellant is 64 years old and he has also

undergone imprisonment for a period of 8 months. The bail is opposed by learned Additional

Solicitor General for India on the ground that the conviction is under Section 3 (3) of the TADA

and the appellant has no right to be released on bail. But having regard to the fact that he has

already undergone imprisonment of 8 months and the sentence was only for a period of 5 years,

the appellant is directed to be released on bail on executing bail bonds to the satisfaction of the

Designated Court, Bombay with usual conditions. The appellant is directed to report once in a

month i.e. on a Friday between 10.00 a.m. and 1.00 p.m. before the Office of CBI-STF station,

Bombay.

             CRL.MP. is disposed of accordingly.

CRL.MP.NOS.14440-14442/2007 IN CRL.A.NO.1104/2007:

             The appellant herein has been convicted for the offence under Section 3(3) of the

TADA. The maximum sentence awarded to him is 9 years with fine of Rs.1 lakh (in default,

further RI for 3 years). We are told that the appellant has already undergone 6 years and 8

months. As the appellant has already undergone more than half of the sentence and the appeal

is not likely to be taken up within a reasonable time, we are inclined to grant bail to him. We
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direct that the appellant be released on bail on executing bail bonds to the satisfaction of the

Designated Court, Bombay on usual conditions. The appellant is directed to report once in a

month i.e. on a Friday between 10.00 a.m. and 1.00 p.m. before the Office of CBI-STF station,

Bombay.

             The crlmp.s are disposed of accordingly.

CRL.M.P.NO.15395-15396/2007 IN CRL.A.NO.1311/2007:

             The appellant herein has been convicted for a period of 5 years RI under Section

3(3) of TADA with a fine of Rs.25,000/- and in default further RI for a period of six months. We

are told that the appellant has already undergone more than three years imprisonment. Having

regard to the fact that more than half of the sentence has been undergone by the appellant, he

is directed to be released on bail on executing bail bonds to the satisfaction of the Designated

Judge, Bombay, on usual conditions. The appellant is directed to report once in a month i.e. on

a Friday between 10.00 a.m. and 1.00 p.m. before the Office of CBI-STF station, Bombay.

             CRLMPs are disposed of accordingly.

CRL.M.P.NO.15398-15399/2007 IN CRL.A.NO.1224/2007

             The appellant herein has been convicted for the offence under Section 3(3) of the

TADA and was sentenced with RI for life with fine of Rs.1,00,000/- (in default, further RI for 3

years). It is alleged that he is suffering from Lung Cancer and is undergoing treatment for the

same in the Asian Institute of Oncology, Bombay, and he is in a very serious condition. Learned

Additional Solicitor General for India does not dispute the fact that he is undergoing treatment

and he is a patient of Lung Cancer. Having regard to these facts, as a special case, the

appellant herein is directed to be released on interim bail for a period of one year for his

continued treatment in the Asian Institute of Oncology, Bombay. He shall execute bail bonds to

the satisfaction of the Designated Court, Bombay.

CRL.MP.NOS.15582-15584 IN CRL.A.NO.912/2007:

             The appellant herein has been convicted for a period of 5 years RI under Section

3(3) of TADA with a fine of Rs.25,000/- and in default further RI for a period of six months. We

are told that the appellant has already undergone more than three years imprisonment. Having

regard to the fact that more than half of the sentence has been undergone by the appellant, he
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is directed to be released on bail on executing bail bonds to the satisfaction of the Designated

Judge, Bombay, on usual conditions. The appellant is directed to report once in a month i.e. on

a Friday between 10.00 a.m. and 1.00 p.m. before the Office of CBI-STF station, Bombay.

             CRLMPs are disposed of accordingly.

CRL.M.P.NOS.15599-15602 IN CRL.A.NO.1179/2007

             List in January, 2008.

CRL.M.P.NOS.15579-15582 IN CRL.A.NO.1180/2007

             The appellant herein has been convicted for offence for a period of 5 years RI

under Section 3(3) of TADA with a fine of Rs.25,000/- and in default further RI for a period of

six months. We are told that the appellant has already undergone ten months imprisonment

both as under-trial prisoner and after the conviction. The bail application is opposed by learned

Additional Solicitor General on the ground that the conviction is u/s. 3(3) TADA, therefore, she is

not entitled to get bail. Having regard to the fact that ten months sentence has already been

undergone by the appellant, she is directed to be released on bail on executing bail bonds to

the satisfaction of the Designated Judge, Bombay, on usual conditions.           The appellant is

directed to report once in a month i.e. on a Friday between 10.00 a.m. and 1.00 p.m. before the

Office of CBI-STF station, Bombay.

             CRLMPs are disposed of accordingly.

CRLMP NO...... IN CRL.A.NO. D29253/2007

             Permission to file Appeal is granted.

             The appellant herein has been convicted for a period of 5 years RI under Section

3(3) of TADA with a fine of Rs.25,000/- and in default further RI for a period of six months. We

are told that the appellant has already undergone 3 years, 2 months and 5 days imprisonment.
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The bail application is opposed by learned Additional Solicitor General on the ground that the

conviction is u/s. 3(3) TADA, therefore, he is not entitled to get bail. Having regard to the fact

that more than half of the sentence has been undergone by the appellant, he is directed to be

released on bail on executing bail bonds to the satisfaction of the Designated Judge, Bombay,

on usual conditions.    The appellant is directed to report once in a month i.e. on a Friday

between 10.00 a.m. and 1.00 p.m. before the Office of CBI-STF station, Bombay.

              CRLMPs is disposed of accordingly.

CRL.MP.NOS.15577-15578/2007 IN CRL.A.NO.1423/2007

              The appellant herein has been convicted for a period of 10 years RI under Section

3(3) of TADA with a fine of Rs.25,000/- and in default further RI for a period of six months. We

are told that the appellant has already undergone seven years and nine months imprisonment.

The bail application is opposed by learned Additional Solicitor General on the ground that the

conviction is u/s. 3(3) TADA and his history sheet shows that he is involved in several other

terrorist activities, therefore, he is not entitled to get bail. Having regard to the fact that nearly

eight years sentence has been undergone by the appellant, he is directed to be released on bail

on executing bail bonds to the satisfaction of the Designated Judge, Bombay, on usual

conditions.   The appellant is directed to report once in a month i.e. on a Friday between 10.00

a.m. and 1.00 p.m. before the Office of CBI-STF station, Bombay.

              CRLMPs are disposed of accordingly.

CRLMP NOS.15592-15594/2007 IN CRL.A.NO. 1420/2007
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             The appellant herein has been convicted for a period of 5 years RI under Section

3(3) of TADA with a fine of Rs.25,000/- and in default further RI for a period of six months and

also convicted for a period of 7 years RI under Section 6 of TADA with a fine of Rs.50,000/- and

in default further RI for a period of one year. We are told that the appellant has already

undergone 3 years, two months and 21 days imprisonment.          Having regard to the fact that

about half of the sentence has already been undergone by the appellant, he is directed to be

released on bail on executing bail bonds to the satisfaction of the Designated Judge, Bombay,

on usual conditions.    The appellant is directed to report once in a month i.e. on a Friday

between 10.00 a.m. and 1.00 p.m. before the Office of CBI-STF station, Bombay.

             CRLMPs are disposed of accordingly.

CRL.M.P.NOS.15589-15591/2007 IN CRA.A.NO.1419/2007

             The appellant herein has been convicted for a period of 6 years RI under Section

3(3) of TADA with a fine of Rs.25,000/- and in default further RI for a period of six months and

also convicted for a period of 6 years RI under Section 5 of TADA with a fine of Rs.25,000/- and

in default further RI for a period of six months. We are told that the appellant has already

undergone three years 21 days imprisonment.          Having regard to the fact that half of the

sentence has already been undergone by the appellant, he is directed to be released on bail on

executing bail bonds to the satisfaction of the Designated Judge, Bombay, on usual conditions.

The appellant is directed to report once in a month i.e. on a Friday between 10.00 a.m. and 1.00

p.m. before the Office of CBI-STF station, Bombay.

             CRLMPs are disposed of accordingly.

CRL.M.P.NOS.15585-15587/2007 IN CRA.A.NO.1422/2007
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             The appellant herein has been convicted for a period of 5 years RI under Section

3(3) of TADA with a fine of Rs.25,000/- and in default further RI for a period of six months and

also convicted for a period of 8 years RI both under Sections 5 and 6 of TADA with a fine of

Rs.50,000/- and in default further RI for a period of one year. We are told that the appellant

has already undergone three years six months imprisonment.         The bail application is opposed

by learned Additional Solicitor General on the ground that the conviction is u/s. 3(3) TADA,

therefore, he is not entitled to get bail. Having regard to the fact that about half of the sentence

has already been undergone by the appellant, he is directed to be released on bail on executing

bail bonds to the satisfaction of the Designated Judge, Bombay, on usual conditions.           The

appellant is directed to report once in a month i.e. on a Friday between 10.00 a.m. and 1.00

p.m. before the Office of CBI-STF station, Bombay.

             CRLMPs are disposed of accordingly.

CRL.A.NO.D33201/2007

             List in January, 2008.

CRL.M.P.NO.      IN CRA.A.NO.D292542007

             Permission to file appeal is granted.

             The appellant herein has been convicted for a period of 6 years RI under Section

3(3) of TADA with a fine of Rs.25,000/- and in default further RI for a period of six months and

also convicted for a period of 6 years RI under Section 5 of TADA with a fine of Rs.25,000/- and

in default further RI for a period of six months. We are told that the appellant has already
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undergone three years one month and 16 days imprisonment.         Having regard to the fact that

half of the sentence has already been undergone by the appellant, he is directed to be released

on bail on executing bail bonds to the satisfaction of the Designated Judge, Bombay, on usual

conditions.   The appellant is directed to report once in a month i.e. on a Friday between 10.00

a.m. and 1.00 p.m. before the Office of CBI-STF station, Bombay.

              CRLMPs is disposed of accordingly.

CRLMP.NOS.15667-15670/2007 IN CRL.A.NO.1178/2007,

CRLMP.NOS.15660,15662 & 15663/2007 IN CRL.A.NO.1181,

CRL.MP.NOS.15616-15619/2007 IN CRL.A.NO.1127-1128/2007,

CRLMP.NO.15628/2007 IN CRL.A.NO.1437/2007,

CRLMP.NO.15629/2007 IN CRL.A.NO.1439/2007,

CRLMP.NO.15627/2007 IN CRL.A.NO.1440/2007

              List in January, 2008.

CRLMP.NOS.15542-15543/2007 IN SLP(CRL.)NO.4665/2007

              The petitioner herein has been convicted for a period of 8 years RI under Section

3(3) of TADA with a fine of Rs.1 lakh and in default further RI for a period of three years also

convicted for a period of 10 years RI both under Sections 5 and 6 of TADA with a fine of

Rs.50,000/- and Rs.1 lakh respectively and in default further RI for a period of one year and

three years respectively. We are told that the petitioner has already undergone 6 years and 4

months imprisonment.     Having regard to the fact that more than half of the sentence has been

undergone by the petitioner, he is directed to be released on bail on executing bail bonds to the

satisfaction of the Designated Judge, Bombay, on usual conditions. The appellant is directed to

report once in a month i.e. on a Friday between 10.00 a.m. and 1.00 p.m. before the Office of

CBI-STF station, Bombay.
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             CRLMPs are disposed of accordingly.

CRLMP.NOS.15690-15693/2007 IN CRL.A.NO.1226/2007

             The appellant herein has been convicted for a period of 6 years RI under Section

3(3) of TADA with a fine of Rs.25,000/- and in default further RI for a period of six months. We

are told that the appellant has already undergone three years three months and 2 days

imprisonment.      Having regard to the fact that more than half of sentence has been undergone

by the appellant, he is directed to be released on bail on executing bail bonds to the satisfaction

of the Designated Judge, Bombay, on usual conditions. The appellant is directed to report once

in a month i.e. on a Friday between 10.00 a.m. and 1.00 p.m. before the Office of CBI-STF

station, Bombay.

             CRLMPs are disposed of accordingly.

CRLMP.NOS.15696 & 15633/2007 IN CRL.A.NO. D29267/2007

             Delay condoned.

             The appellant herein has been convicted for a period of 9 years RI under Section

3(3) of TADA with a fine of Rs.3 lakhs and in default further RI for a period of four years. We

are told that the appellant has already undergone six years 22 days imprisonment.          Having

regard to the fact that more than half of sentence has been undergone by the appellant, he is

directed to be released on bail on executing bail bonds to the satisfaction of the Designated

Judge, Bombay, on usual conditions. The appellant is directed to report once in a month i.e. on

a Friday between 10.00 a.m. and 1.00 p.m. before the Office of CBI-STF station, Bombay.

             CRLMPs are disposed of accordingly.
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(R.K.Dhawan)    (G.V.Ramana)         (Veera Verma)

 Court Master         Court Master    Court Master

