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LAW COMMISSION OF KARNATAKA

THIRTIETH REPORT

21/09/2013

Re: Enacting a suitable Law for Protection of
Right to Freedom of Religion

The Law Commission of Karnataka received a representation
dated 5™ November, 2009 from Nadoja Dr. M. Chidanandamurthy
former Professor of Kannada, Bangalore University and renowned
Research Scholar requesting enactment of suitable law to prohibit
unchecked and growing menace of forcible and fradulent religious
conversions. He has stated that the poor, illiterate and gullible persons
are being converted by missionaries, fanatics and staunch communalists
using all kinds of force, improper allurement, deception, and fraudulent
means. This is spreading enmity, hatred & conflicts, destroying peace &
harmony and encouraging all kinds of divisive forces. This is a grave
threat to the unity and integrity of the Nation. Life will become very
difficult for the innocent people if this menace is not cheeked effectively
and immediately. He has stated that he met the then Chief Minister of
Karnataka on 17" June, 2009 and requested that a law may be enacted in
the State of Karnataka prohibiting forcible religious conversion on the
lines of law enacted in the States of Madhya Pradesh and Orissa.
A compilation is enclosed to the letter containing information on several

aspects justifying the need for enacting an Act to prohibit religious
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conversion in Karnataka. In the representation submitted to the Chief
Minister it is stated that the Christian Missionaries are forcibly
converting persons belonging to other religions to Christianity.  We
have enclosed copy of the representation (without annexures) submitted
by Dr. M. Chidananda Murthy and others to the then Chief Minister of
Karnataka as Appendix - 1. Reference is made therein to the report of
the Committee constituted by revered Shree Vishvesha Thirtharu
(Pejavara Swamiji) in the year 2006 called “Justice Bhikshapathi
Commission” to report on the activities of Non-Hindu Religious
activities in Tirumala and Tirupathi about forcible conversion to
Christianity. It is also mentioned that even earlier in the year 1956
Madhya Pradesh Government had constituted Dr. Bhavani Shankar
Commission to report on Christian Missionaries activities. In the light
of the report of that Committee Madhya Pradesh Government enacted an
Act in the year 1968 to prohibit forcible religious conversion wherein it
is stated that Orissa Government has also enacted a similar law. Both the
Acts were challenged before the Supreme Court of India. The Supreme
Court by its judgment reported in AIR 1977 SC 908 Rev. Stainislaus vs.
State of Madhya Pradesh has upheld the constitutional validity of both
the Acts.

IL It is further stated in the representation that in Karnataka
also similar wide spread conversion is taking place. It is pointed out that
Southern Baptist Church converted 800 Lingayats into Christian in
Hubli area in the year 1977 which increased to 3000 by the year 2006.
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It is further stated that All India Mahasabha had constituted a truth
finding committee in this behalf which has submitted a report giving
enough information about improper conversions. It is pointed out that
complaints have been received about religious conversion from
Davanagere area as well. It is stated that such forcible conversions are
likely to lead to breach of peace, destroying the families and giving rise
to conflicts. Therefore, several religious heads, institutions priests and
literary persons have written letters requesting for enactment of an
appropriate Act to prohibit forcible religious conversion. The relevant
information about all these matters have been incorporated in the
booklet prepared by Dr. M. Chidananda Murthy under the title
“Prohibition of Religious Conversion the need of the hour in Karnataka,
2009”. Dr. M. Chidananda Murthy met me personally and explained the
factual situation, seriousness of the problem and urgent need for
enactment of a suitable law. It is in the light of the representation of
leading citizens of Karnataka like Dr. M. Chidananda Murthy that the

Law Commission decided to examine this issue.

III.  Along with his letter dated 22m y uly, 2013 Dr. Chidananda
Murthy has furnished further information in support of his request for
enacting a suitable law to prohibit forcible conversion to another
religion. The same are enclosed as Appendix-2 & 3. Appendix-2 is
the FIR submitted to the 5™ Addl. CMM Court, Bangalore City against
some unknown persons on the complaint of Sri. K. Manjunath of

Kamakshipalya, Bangalore — 560 079, alleging forcible entry into the
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house by Christian Missionaries and deriding the Hindu Gods etc. The
prayer is for protection and prosecution against the culprits. Another is
the complaint on behalf of the People of Tovinakere Village, Koratagere
Taluk dtd.11/03/2011 alleging that Christian Missionaries are involved
in improper conversion activity and therefore, opposing katha being
transferred in their name in respect of the house in Tovinakere Village.
The Law Commission has recently received a letter dated 29/30-7-2013
from the Secretary, State Commission for Protection of Child Rights
enclosing a copy of the letter dated 3/5/2013 received from
Mahadevapura Police Station, Bangalore, copy of the FIR and copy of
the extract from the ‘Samyukta Karnataka’ and ‘Times of India’
dtd.20/04/2012 containing information about religious conversion by
Mr. Faster Victor Babu. The same is produced as Appendix-4. All
these materials produced at Appendix 1 to 4 show that the problem of
forcible conversion is real, substantial and serious to call for an effective
law to protect the right to freedom of Religion by prohibiting conversion
by force or by fraudulent means. People are generally very sensitive to
matters of forcible conversion from one religion to another. If they are
not properly checked and regulated and effective steps are not taken to
prohibit improper conversions, it may give rise to all kinds of conflicts,
fights and even breach of peace. It is for these very reasons that the
States of Orissa and Madhya Pradesh have enacted “The Orissa
Freedom of Religion Act, 1967 and “The Madhya Pradesh Dharma
Swatantrya Adhiniyam, 1968 respectively which have been upheld
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by the Supreme Court in the decision reported in AIR 1977 SC 908
Rev. Stainislaus vs. State of Madhya.

IV.  The Supreme Court has categorically held that the State
Legislature is competent to enact such a law under Entry I of List II of
the Seventh Schedule to the Constitution of India.  The relevant
discussion in this behalf contained in para No.24 of the judgment is

extracted below:

“Reference may also be made to the decision in
Ramjilal Modi v. State of U.P. (2) where this Court has
held that the right of freedom religion guaranteed by
Articles 25 and 26 of the Constitution is expressly made

subject to public order, morality and health, and that

"it cannot be predicated that freedom of religion
can have no bearing whatever on the maintenance of
public order or that a law creating an offence relating to
religion cannot under any circumstances be said to have

been enacted in the interests of public order".

It has been held that these two Articles in terms
contemplate that restrictions may be imposed on the rights
guaranteed by them in the interests of public order.
Reference may as well be made to the decision in Arun
Ghosh v. State of WeSt Bengal, AIR 1970 SC 1228 =
(1970 Cri LJ 1136) where it has been held that if a thing
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disturbs the current of the life of the community and does
not merely affect an individual, it would amount to
disturbance of the public order. Thus if an attempt is made
to raise communal passions, e.g. on the ground that
someone has been 'forcibly" converted to another
religion, it would, in all probability, give rise to an
apprehension of a breach of the public order, affecting the
community at large. The impugned Acts therefore fall
within: the purview of Entry I of List Il of the Seventh
Schedule as they are meant to avoid disturbances to the
public order by prohibiting conversion from one religion
to another in a manner reprehensible to the conscience of
the community. The two Acts do not provide for the
regulation of religion and we do not find any justification
for the argument that they fall under Entry 97 of List I of
the Seventh Schedule.”

V. Therefore, there cannot any doubt that the Legislature of
the State of Karnataka is competent to enact an appropriate law for
prohibiting conversion from one religion to another by the use of force

or allurement or by fraudulent means.

VI.  When a matter relating to forcible conversion came up
before the High Court of Kerala they made some observations inviting
the attention of the Law Commission of India. In the light of the

observations made by the High Court of Kerala in Matrimonial Appeal
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No0.339/2009 between Betsy & Sadananda vs. Nil that appropriate
stipulation of law appears to be necessary in respect of proof of
conversion, the Law Commission of India examined the issue in its
report N0.235 and made the following recommendations in para No.16

as follows:

“1.Within a month after the date of conversion, the
converted person, if she/he chooses, can send a
declaration to the officer in charge of registration of

marriages in the concerned area.

2. The registering official shall exhibit a copy of the
declaration on the Notice Board of the office till the

date of confirmation.

3. The said declaration shall contain the requisite
details viz., the particulars of the convert such as date
of birth, permanent address, and the present place of
residence, father’s/husband’s name, the religion to
which the convert originally belonged and the religion
to which he or she converted, the date and place of
conversion and nature of the process gone through for

conversion.

4. Within 21 days from the date of sending/filing the

declaration, the converted individual can appear
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before the registering officer, establish her/his identity

and confirm the contents of the declaration.

5. The Registering officer shall record the factum of
declaration and confirmation in a register maintained
for this purpose. If any objections are notified, he may
simply record them i.e., the name and particulars of

objector and the nature of objection.

6. Certified copies of declaration, confirmation and
the extracts from the register shall be furnished to the
party who gave the declaration or the authorized legal

representative, on request.”

VII. Preamble to the Constitution of India speaks about the
peoples’ resolve to constitute India into a SOVEREIGN, SOCIALIST,
SECULAR, DEMOCRATIC, REPUBLIC and to secure to all the
citizens, justice, social, economic and political; liberty of thought,
expression, belief, faith and worship, equality of status and opportunity
and to promote among all fraternity assuring the dignity of the

individual and unity and integrity of the Nation.

VIII. Article 25 guarantees to the citizens’ one of the important
fundamental rights to freedom of religion. It assures freedom of
conscience and free profession, practice and propagation of religion and

reads as follows:-
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“25. (1) Subject to public order, morality and health
and to the other provisions of this Part, all persons are
equally entitled to freedom of conscience and the right

freely to profess, practise and propagate religion.

(2) Nothing in this article shall affect the operation
of any existing law or prevent the State from making

any law—

(a) regulating or restricting any economic,
financial, political or other secular activity
which may be associated with religious

practice;

(b) providing for social welfare and reform or
the throwing open of Hindu religious
institutions of a public character to all classes

and sections of Hindus.

Explanation 1.—The wearing and carrying of kirpans
shall be deemed to be included in the profession of the
Sikh religion.

Explanation Il.—In sub-clause (b) of clause (2), the
reference to Hindus shall be construed as including a
reference to persons professing the Sikh, Jaina or
Buddhist religion, and the reference to Hindu religious

institutions shall be construed accordingly.”
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IX.  This Article has conferred the right to freedom of religion
which means that all the citizens are equally entitled to freedom of
conscience and the right freely to profess, practise and propagate
religion. This right is subject to regulation by the State to ensure public
order, morality and health and to the other fundamental rights conferred
by Part III of the Constitution. As it is the responsibility of the State to
protect the citizens’ right to freedom of conscience and right to freely
profess, practice and propagate religion it has to take all possible
measures to ensure that enjoyment of this valuable right is not interfered
with by any person. The State is competent to enact a suitable law to
prohibit any person or authority from encroaching upon this precious

fundamental right of the citizens.

X. The right of citizen is not limited to practice one’s own
religion. He has also the right to propagate the religion. Basu has put
in his book “Shorter constitution of India” stated as follows about the

“Right to propagate” as under:-

“To propagate:- The right to propagate one’s
religion means the right to communicate a person’s
beliefs to another person or to expose the tenets of that
faith, but would not include the right to ‘convert’
another person to the former’s faith, because the latter
person is “equally entitled to freedom of conscience”
which words precede the word ‘propagate’.  Of

course, the latter person is free to adopt another
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religion in the free exercise of his conscience, but
nobody has the fundamental right to convert him to
another religion where he does not do it out of his free

choice.”

XI.  The right to propagate one’s own religion however does
not include the right to use force or improper allurement or fraudulent
means to convert another person to one’s own religion. Every citizen
has no doubt right to persuade another person to convert to his own
religion by expounding the tenets of one’s own religion but citizens
does not have any right to convert another person to one’s own religion
by use of force or improper allurement or by fraudulent means. It is to
prevent such improper conversion that the State of Orissa, Madhya
Pradesh, Arunachal Pradesh and Gujarat have enacted suitable laws. As
the validity of these Acts have been upheld by the Supreme Court, the
State of Karnataka is equally competent to enact a similar law to protect
the fundamental right to freedom of religion conferred by Article 25 of
the Constitution. It is competent to enact a law to prohibit conversion
from one religion to another by use of force or improper allurement or

by fraudulent means.

XII.  As citizens are very sensitive about religious matters it is
the paramount duty of the State to take every possible measure to
prevent the right conferred by Article 25 of the Constitution being
defeated by others by resorting to improper means. The representations

received by the Law Commission and the materials produced justify the



- 15 -

State enacting a suitable law to prohibit adopting improper means to
convert the citizen to others religion. The Law Commission of
Karnataka is therefore of the opinion that it is just and proper to make a
suitable recommendation to the State of Karnataka to enact a suitable
law for protecting the right to freedom of religion guaranteed by

Article 25 of the Constitution.

XIII. After studying the various laws on the subject enacted by
the States of Orissa, Madhya Pradesh, Arunachal Pradesh and Gujarat
and considering the situation in Karnataka, the Law Commission of
Karnataka has come to the conclusion that it is necessary to recommend

enactment of a suitable law on the subject.

XIV. When the draft report was placed before the full
Commission, one of the Ex-officio members Shri.B.B.Pattar, Special
Secretary, Department of Parliamentary Affairs and Legislation brought
to our notice the draft prepared at the instance of the then Government
on the very same subject entitled “Karnataka Dharma Swatantrya
Bill, 2012”. It is enclosed as Appendix-5. The Law Commission was
not aware of the same till then. On perusal of the same we find that it is
word to word identical with the Madhya Pradesh Dharma
Swatantrya Adhiniyam, 1968 (Act No.27 of 1968) and substantially
similar to Orissa Freedom of Religion Act, 1967, Arunachal Pradesh
Freedom of Religion Act, 1978 and Gujarat Freedom of Religion Act,
2003. Some of these Acts have already been upheld by the Supreme
Court in AIR 1977 SC 908. The draft bill Appendix-5 certainly



- 16 -

indicates that the Government is in favour of enacting an appropriate
law to protect the people from being subjected to conversion by force,
fraud or allurement. The draft of the bill which we have prepared is
more comprehensive and effective in protecting the right to freedom of
religion and to prevent conversion from one religion to another by use
of force or allurement or by fraudulent means. Therefore, we have no
hesitation in commending the draft of the bill prepared by us and

annexed to this Report.

XV. As the focus of the Law Commission of Karnataka is
equally on protecting the right to freely practice ones religion as well as
on the right to freely understand the other religions to make an informed
decision to convert to the other religion or not, the Law Commission of
Karnataka has drafted a more comprehensive Act than those enactments
in force in the States of Orissa, Madhya Pradesh, Gujarat and Arunachal

Pradesh as set out in the next paragraph.
RECOMMENDATIONS

XVI. For the reasons stated above, the Law Commission of
Karnataka recommends that a statute be enacted on the lines of the draft

set out below:-

KARNATAKA PROTECTION OF RIGHT TO FREEDOM OF
RELIGION ACT, 20.....

An Act to provide for protection of right to freedom of religion

and to prevent conversion from one religion to another and to prevent,
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embracing any religion by the use of force or allurement or by
fraudulent means and for the matters incidental thereto.

1. Short title and commencement

(1) This Act shall be called Karnataka Protection of Right to
Freedom of Religion Act, 20.........

(2) This Act shall come into force on the date of its first

publication in the Official Gazette.
2. Definitions
In this Act, unless the context otherwise requires:
(a) “Allurement” includes offer of any temptation in the form of:
(1) any gift or gratification, either in cash or kind;
(i1) grant of any material benefit, either monetary or otherwise;

(c) “Declarant” means the person who makes a declaration in
accordance with Section 8 of one’s intention to convert from one

religion to another.

(d) “Force” includes a show of force or a threat of injury of any kind

including a threat of divine displeasure or social excommunication;

(e) “Fraudulent means” and includes misrepresentation or any other

fraudulent contrivance;
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3. Protection of Right to Freedom of Religion:

No person shall convert or attempt to convert any person from
one religion to another, directly or otherwise by use of force or by
allurement or by any fraudulent means nor shall any person abet such

conversion.
4. Punishment for contravention of provisions of Section 3

Whoever contravenes the provisions of Section 3 shall, without
prejudice to any civil liability, be punished with imprisonment for a
term between one year and three years and fine between ten thousand

rupees and fifty thousand rupees.
5. Consequences of conviction under Section 4 of the Act:

On conviction under Section 4, conversion to another religion

made in contravention of Section 3 shall be void.
6. Offence to be cognizable, etc.

An offence under this Act shall be cognizable, non-bailable and
non-compoundable and shall be investigated by an officer not below the

rank of an Inspector of Police.

Procedure regarding conversion

7. None shall convert from one religion to another except in

accordance with the procedure prescribed by this Act.
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8.  Any person who intends to convert from his religion to another
religion shall submit a declaration of his intention to convert in the form
prescribed at Annexure-1, to the Assistant Commissioner of the division

where he ordinarily resides.

9.  On receipt of the declaration the Assistant Commissioner shall

record the same in a Register specially maintained for the purpose.

10. The declarant shall thereafter publish the gist of his declaration in
the form prescribed at Annexure-2 in one Kannada daily newspaper and
in one English daily news paper chosen from the list prescribed at

Annexure-3.

11.  After 30 days from the date of the latest publication in the news
paper of the declaration of intention to convert to another religion and
before the expiry of three months, the declarant may after due
deliberation and considering the views, suggestions and objections, if
any received orally or in writing, the declarant shall take his decision to

convert or not to convert to another religion.

12. If the declarant takes a decision to convert to the intended
religion, he shall take further steps to get converted in accordance with

the customs, traditions, tenets, principles or procedure of that religion.

13. After completion of conversion, the converting person shall issue
a certificate about it in the form prescribed at Annexure-4 as evidence of
conversion and furnish two authenticated copies of the same to the

converted person and send one authenticated copy to the Assistant
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Commissioner of the concerned Sub-Division by Registered Post within

two weeks.

14. On failure to comply with any of the requirements of Section 13,
the person responsible for conversion shall be liable to be punished with
imprisonment for a term between three months and one year and fine

between one thousand rupees and five thousand rupees.

15. If the declarant does not take a decision to convert within the time
prescribed by Section 11, the declaration of intention to convert shall
lapse. This however shall not preclude the person interested in
conversion from initiating fresh steps to convert in accordance with the

provisions of this Act.

16. The provisions of this Act shall mutatis mutandis govern

embracing of any religion by a person not belonging to any religion.
17. Power to make rules

The State Government may, by notification in the Official

Gazette, make such rules as may be necessary to carry out the provisions

of this Act.
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ANNEXURE-1
(vide Sec. 8)

DECLARATION OF INTENTION
TO CONVERT TO ANOTHER RELIGION

To:
The Assistant Commissioner

(of the Sub-Division where reI;z;sI;e cy(ﬁl;flr
the declarant resides) photograph.

size 3.5x3.5 cm

I, (full name) do hereby declare my

intention to convert from ............... religion to ............ religion and furnish the

following information.

I am aware that notwithstanding the submission of this declaration I am free not to

convert to another religion or not to embrace any religion.

MY PARTICULARS ARE AS UNDER:

1) Full name... ... ..o e e e e
Given name  Father/Husband name Family name
(surname or name of the place by
which he/she is known)
2) G (4 T T pr—

3) Date of Birth:..............oocoen s
4) Place of Birth:......... ...

5) ABCren wsens mawss savses
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6)
7
8)
9)
10)
11)

12)

13)
14)
15)

16(a)

®

17)

18)

19)

2
SEX s s w8 vy s

My Adhaar No.:... oo

OCCUPALION: ... ceu it ce et ceee e e iee i

Name of the Father:............ooocviii i i

Name of the Mother:...............oooi i,

Name of the: SPoUSCiss mwmes s vwwan s s sven s s v e oz 0w e
Name/s of the children, if any: D)

) e,

Name of present religion: ............cco i coneinenn
Name of Present Caste: ... ....ov v it it et e e e e
Name of the religion to which the declarant intends to convertto:................

‘Who advised/persuaded you to convert? Please give his name and
address:.......coo i

Please furnish particulars of offers if any made to persuade you to convert, in a
separate sheet.

Have you discussed about your intention to convert to another religion, with any of
the members of the family referred to above or any other person (please furnish their

views on separate sheet).

Please state your reasons for conversion:

Name, designation and address of the person authorized to convett to another
TEILGION i s s w3 smas swsvsass s svmass S o PR FRAVEE SRR TR
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20)  Name, designation and address of the person authorized to issue a certificate in proof
Of CONVETSTONTca: saen s s sman oy smsmsss w s o s swse

21)  The name and address of the place where conversion to another religion would take
place:......oociiiii

UNDERTAKING

I hereby undertake to publish summary of this declaration in the prescribed form one
in Kannada and one in English daily news paper from the prescribed list of news papers,

within 15 days of the presentation of this declaration.

I hereby undertake not to convert to any religion until expiry of 30 days from the

date of the latest publication of my intention to convert, in the news papers.

Notwithstanding this declaration, I shall be free to change my mind at any time and

give up my intention to convert to another religion:

Place:
Date (signature/LL'TM of the declarant)

VERIFICATION:

I, the above named declarant solemnly affirm and state that what is stated above is

true and correct to the best of my knowledge, belief and information.

Place:
Date (signature/LTM of the declarant)
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ANNEXURE-2
(vide Sec. 10)
(for publication in the news papers)

DECLARATION OF INTENTION

TO CONVERT FROM................. RELIGION
TO ...c..eeceeveveevenne.. RELIGION
I (name, age, occupation, religion and address) hereby announce
for the information of the public that I intend to convert from ................. religion to

. religion and that I have informed the same to the Assistant Commissioner
«....... Sub-Division. Views/ suggestions if any may kindly be sent to the above

address so as to reach me within 30 days from the date of this publication.

Place:
Date (signature/LTM of the declarant)
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ANNEXURE -3
(vide Sec. 10)

List of Kannada & English News Papers for publication of declaration of intention to
convert to another religion.

KANNADA DAILY NEWS PAPERS:

i) Prajavani

i1) Kannada Prabha

iii) Udaya Vani

iv) Vijaya Karnataka

v) Samyukta Kamataka

ENGLISH DAILY NEWS PAPERS:

1) Deccan Herald
i1) Indian Express
ii1) Times of India

1v) Hindu

Note: This list may be modified by the Government by publication in the Official Gazette.
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ANNEXURE — 4
(vide Sec. 13)

CERTIFICATE OF CONVERSION

I (name, designation and address) having been duly authorised
by those in-charge of the administration of .............. religion do hereby certify that
Sri/Smt...............cooeoeeee. ..o was converted from .......................... religion to

. religion on ... ... Day of ....... 20........at (place) in

accordance with the relevant tenets, customs, traditions and practice ordained by ............

religion.

(Signature of the person converted) (Signature)

Adhaar Number: Designation & Address
of authorized person

Place:

Date:

bR L]
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THE KARNATAKA DHARMA SWATANTRYA BILL, 2012

A Bill to provide for prohibition of conversion from one religion
to another by the use of force or allurement or by fraudulent means

and for matters incidental thereto.

Whereas, it is expedient to provide for prohibition of conversion
from one religion to another by the use of force or allurement or by
fraudulent means and for matters connected therewith or incidental

thereto.

Be it enacted by the Karnataka Legislature in the sixty third
year of the Republic of India as follows:-

1. Short title and commencement.- (1) This Act may
be called the Karnataka Dharma Swatantrya Act, 2012.

(2) It shall come into force at once.

2. Definitions.- In this Act unless the context otherwise

requires,-

(@)  “allurement” weaus ulfer of auy Lemptation in the farm of,
(i) any will or gralification either in cash or kind or
immovablc property;
()  grant of any material benefit either monetary or
otherwise.
(b)  “conversion” means renouncing one religion and adopting
another;
(c)  “force” shall include a show of force or a threat of injury of
any kind including threat of divine displeasure or social

ex-communication;
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(d) “fraud” shall include misrepresentation or any other
fraudulent contrivance;

(e) “minor” means a person under eighteen years of age.

3. Prohibition of forceful conversion.- No person shall
convert or attempt to convert, either directly or otherwise, any person
from one religious faith to another by the use of force or by allurement

or by any fraudulent means nor shall any person abet any such

conversion.
4. Punishment for contravention of the provisions of
section 3.- Any person contravening the provisions contained in

section 3 shall, without prejudice to any civil liability, be punishable
with imprisonment which may extend to one year or with fine which

may extend to five thousand rupees or with both;

Provided that in case the offence is committed in respect of a
minor, a woman or a person belonging to the scheduled Castes or
schedules Tribes the punishment shall be imprisonment to the extent

to two years and fine up to ten thousand rupees.

5. Intimation to be given to District Magistrate with
respect to conversion.- (1) Wlhoever  converls  any peérson
from one religious faith to another either by performing himself the
ceremony necessary tor such conversion as a religious priest or by
taking part directly or indirectly in such ceremony shall, within such
period after the ceremony as may be prescribed, send an intimation to
the District Magistrate of the district in which the ceremony has taken
place of the fact‘ of such conversion in such form as may be

prescribed.

2) If any person fails without sufficient cause to comply with

the provisions contained in sub-section (1), he shall be punishable
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with imprisonment which may extend to one year or with fine which

may extend to one thousand rupees or with both.

6. Offence to be cognizable.- An offence under this Act
shall be cognizable and shall not be investigated by an officer below

the rank of an Inspector of Police.

7. Prosecution to be made with the sanction of District
Magistrate.- No prosecution for an offence under this Act shall
be instituted except by, or with the previous sanction of, the District
Magistrate or such other authority, not below the rank of a sub-

divisional Officer, as may be authorized by him in that behalf.

8. Power to make rules.- (1) The State Government may

make rules for the purpose of carrying out the provisions of this Act.

(2) Every rule made under this Act shall be laid as soon as may
be after it is made before each House of the State Legislature while it
is in session for a total period of thirty days which may be comprised
in one session or in two or more successive sessions, and if, before the
expiry of the session immediately following the session or the
successive sessions aforesaid, both Houses agree in making any
modification in the rule or both Houses agree that the rule should not
be made, the rule shall thereafter have effect only in such modified
furin vt be of nu effect, as the case may be, so however, that any such
modification or annulment shall be without prejudice to the validity of

anything previously done under that rule.
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LAW COMMISSION OF KARNATAKA

THIRTIETH REPORT

21/09/2013

Re: Enacting a suitable Law for Protection of
Right to Freedom of Religion

The Law Commission of Karnataka received a representation
dated 5™ November, 2009 from Nadoja Dr. M. Chidanandamurthy
former Professor of Kannada, Bangalore University and renowned
Research Scholar requesting enactment of suitable law to prohibit
unchecked and growing menace of forcible and fradulent religious
conversions. He has stated that the poor, illiterate and gullible persons
are being converted by missionaries, fanatics and staunch communalists
using all kinds of force, improper allurement, deception, and fraudulent
means. This is spreading enmity, hatred & conflicts, destroying peace &
harmony and encouraging all kinds of divisive forces. This is a grave
threat to the unity and integrity of the Nation. Life will become very
difficult for the innocent people if this menace is not cheeked effectively
and immediately. He has stated that he met the then Chief Minister of
Karnataka on 17" June, 2009 and requested that a law may be enacted in
the State of Karnataka prohibiting forcible religious conversion on the
lines of law enacted in the States of Madhya Pradesh and Orissa.
A compilation is enclosed to the letter containing information on several

aspects justifying the need for enacting an Act to prohibit religious
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conversion in Karnataka. In the representation submitted to the Chief
Minister it is stated that the Christian Missionaries are forcibly
converting persons belonging to other religions to Christianity.  We
have enclosed copy of the representation (without annexures) submitted
by Dr. M. Chidananda Murthy and others to the then Chief Minister of
Karnataka as Appendix - 1. Reference is made therein to the report of
the Committee constituted by revered Shree Vishvesha Thirtharu
(Pejavara Swamiji) in the year 2006 called “Justice Bhikshapathi
Commission” to report on the activities of Non-Hindu Religious
activities in Tirumala and Tirupathi about forcible conversion to
Christianity. It is also mentioned that even earlier in the year 1956
Madhya Pradesh Government had constituted Dr. Bhavani Shankar
Commission to report on Christian Missionaries activities. In the light
of the report of that Committee Madhya Pradesh Government enacted an
Act in the year 1968 to prohibit forcible religious conversion wherein it
is stated that Orissa Government has also enacted a similar law. Both the
Acts were challenged before the Supreme Court of India. The Supreme
Court by its judgment reported in AIR 1977 SC 908 Rev. Stainislaus vs.
State of Madhya Pradesh has upheld the constitutional validity of both
the Acts.

IL It is further stated in the representation that in Karnataka
also similar wide spread conversion is taking place. It is pointed out that
Southern Baptist Church converted 800 Lingayats into Christian in
Hubli area in the year 1977 which increased to 3000 by the year 2006.
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It is further stated that All India Mahasabha had constituted a truth
finding committee in this behalf which has submitted a report giving
enough information about improper conversions. It is pointed out that
complaints have been received about religious conversion from
Davanagere area as well. It is stated that such forcible conversions are
likely to lead to breach of peace, destroying the families and giving rise
to conflicts. Therefore, several religious heads, institutions priests and
literary persons have written letters requesting for enactment of an
appropriate Act to prohibit forcible religious conversion. The relevant
information about all these matters have been incorporated in the
booklet prepared by Dr. M. Chidananda Murthy under the title
“Prohibition of Religious Conversion the need of the hour in Karnataka,
2009”. Dr. M. Chidananda Murthy met me personally and explained the
factual situation, seriousness of the problem and urgent need for
enactment of a suitable law. It is in the light of the representation of
leading citizens of Karnataka like Dr. M. Chidananda Murthy that the

Law Commission decided to examine this issue.

III.  Along with his letter dated 22m y uly, 2013 Dr. Chidananda
Murthy has furnished further information in support of his request for
enacting a suitable law to prohibit forcible conversion to another
religion. The same are enclosed as Appendix-2 & 3. Appendix-2 is
the FIR submitted to the 5™ Addl. CMM Court, Bangalore City against
some unknown persons on the complaint of Sri. K. Manjunath of

Kamakshipalya, Bangalore — 560 079, alleging forcible entry into the
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house by Christian Missionaries and deriding the Hindu Gods etc. The
prayer is for protection and prosecution against the culprits. Another is
the complaint on behalf of the People of Tovinakere Village, Koratagere
Taluk dtd.11/03/2011 alleging that Christian Missionaries are involved
in improper conversion activity and therefore, opposing katha being
transferred in their name in respect of the house in Tovinakere Village.
The Law Commission has recently received a letter dated 29/30-7-2013
from the Secretary, State Commission for Protection of Child Rights
enclosing a copy of the letter dated 3/5/2013 received from
Mahadevapura Police Station, Bangalore, copy of the FIR and copy of
the extract from the ‘Samyukta Karnataka’ and ‘Times of India’
dtd.20/04/2012 containing information about religious conversion by
Mr. Faster Victor Babu. The same is produced as Appendix-4. All
these materials produced at Appendix 1 to 4 show that the problem of
forcible conversion is real, substantial and serious to call for an effective
law to protect the right to freedom of Religion by prohibiting conversion
by force or by fraudulent means. People are generally very sensitive to
matters of forcible conversion from one religion to another. If they are
not properly checked and regulated and effective steps are not taken to
prohibit improper conversions, it may give rise to all kinds of conflicts,
fights and even breach of peace. It is for these very reasons that the
States of Orissa and Madhya Pradesh have enacted “The Orissa
Freedom of Religion Act, 1967 and “The Madhya Pradesh Dharma
Swatantrya Adhiniyam, 1968 respectively which have been upheld
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by the Supreme Court in the decision reported in AIR 1977 SC 908
Rev. Stainislaus vs. State of Madhya.

IV.  The Supreme Court has categorically held that the State
Legislature is competent to enact such a law under Entry I of List II of
the Seventh Schedule to the Constitution of India.  The relevant
discussion in this behalf contained in para No.24 of the judgment is

extracted below:

“Reference may also be made to the decision in
Ramjilal Modi v. State of U.P. (2) where this Court has
held that the right of freedom religion guaranteed by
Articles 25 and 26 of the Constitution is expressly made

subject to public order, morality and health, and that

"it cannot be predicated that freedom of religion
can have no bearing whatever on the maintenance of
public order or that a law creating an offence relating to
religion cannot under any circumstances be said to have

been enacted in the interests of public order".

It has been held that these two Articles in terms
contemplate that restrictions may be imposed on the rights
guaranteed by them in the interests of public order.
Reference may as well be made to the decision in Arun
Ghosh v. State of WeSt Bengal, AIR 1970 SC 1228 =
(1970 Cri LJ 1136) where it has been held that if a thing
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disturbs the current of the life of the community and does
not merely affect an individual, it would amount to
disturbance of the public order. Thus if an attempt is made
to raise communal passions, e.g. on the ground that
someone has been 'forcibly" converted to another
religion, it would, in all probability, give rise to an
apprehension of a breach of the public order, affecting the
community at large. The impugned Acts therefore fall
within: the purview of Entry I of List Il of the Seventh
Schedule as they are meant to avoid disturbances to the
public order by prohibiting conversion from one religion
to another in a manner reprehensible to the conscience of
the community. The two Acts do not provide for the
regulation of religion and we do not find any justification
for the argument that they fall under Entry 97 of List I of
the Seventh Schedule.”

V. Therefore, there cannot any doubt that the Legislature of
the State of Karnataka is competent to enact an appropriate law for
prohibiting conversion from one religion to another by the use of force

or allurement or by fraudulent means.

VI.  When a matter relating to forcible conversion came up
before the High Court of Kerala they made some observations inviting
the attention of the Law Commission of India. In the light of the

observations made by the High Court of Kerala in Matrimonial Appeal
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No0.339/2009 between Betsy & Sadananda vs. Nil that appropriate
stipulation of law appears to be necessary in respect of proof of
conversion, the Law Commission of India examined the issue in its
report N0.235 and made the following recommendations in para No.16

as follows:

“1.Within a month after the date of conversion, the
converted person, if she/he chooses, can send a
declaration to the officer in charge of registration of

marriages in the concerned area.

2. The registering official shall exhibit a copy of the
declaration on the Notice Board of the office till the

date of confirmation.

3. The said declaration shall contain the requisite
details viz., the particulars of the convert such as date
of birth, permanent address, and the present place of
residence, father’s/husband’s name, the religion to
which the convert originally belonged and the religion
to which he or she converted, the date and place of
conversion and nature of the process gone through for

conversion.

4. Within 21 days from the date of sending/filing the

declaration, the converted individual can appear
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before the registering officer, establish her/his identity

and confirm the contents of the declaration.

5. The Registering officer shall record the factum of
declaration and confirmation in a register maintained
for this purpose. If any objections are notified, he may
simply record them i.e., the name and particulars of

objector and the nature of objection.

6. Certified copies of declaration, confirmation and
the extracts from the register shall be furnished to the
party who gave the declaration or the authorized legal

representative, on request.”

VII. Preamble to the Constitution of India speaks about the
peoples’ resolve to constitute India into a SOVEREIGN, SOCIALIST,
SECULAR, DEMOCRATIC, REPUBLIC and to secure to all the
citizens, justice, social, economic and political; liberty of thought,
expression, belief, faith and worship, equality of status and opportunity
and to promote among all fraternity assuring the dignity of the

individual and unity and integrity of the Nation.

VIII. Article 25 guarantees to the citizens’ one of the important
fundamental rights to freedom of religion. It assures freedom of
conscience and free profession, practice and propagation of religion and

reads as follows:-
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“25. (1) Subject to public order, morality and health
and to the other provisions of this Part, all persons are
equally entitled to freedom of conscience and the right

freely to profess, practise and propagate religion.

(2) Nothing in this article shall affect the operation
of any existing law or prevent the State from making

any law—

(a) regulating or restricting any economic,
financial, political or other secular activity
which may be associated with religious

practice;

(b) providing for social welfare and reform or
the throwing open of Hindu religious
institutions of a public character to all classes

and sections of Hindus.

Explanation 1.—The wearing and carrying of kirpans
shall be deemed to be included in the profession of the
Sikh religion.

Explanation Il.—In sub-clause (b) of clause (2), the
reference to Hindus shall be construed as including a
reference to persons professing the Sikh, Jaina or
Buddhist religion, and the reference to Hindu religious

institutions shall be construed accordingly.”
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IX.  This Article has conferred the right to freedom of religion
which means that all the citizens are equally entitled to freedom of
conscience and the right freely to profess, practise and propagate
religion. This right is subject to regulation by the State to ensure public
order, morality and health and to the other fundamental rights conferred
by Part III of the Constitution. As it is the responsibility of the State to
protect the citizens’ right to freedom of conscience and right to freely
profess, practice and propagate religion it has to take all possible
measures to ensure that enjoyment of this valuable right is not interfered
with by any person. The State is competent to enact a suitable law to
prohibit any person or authority from encroaching upon this precious

fundamental right of the citizens.

X. The right of citizen is not limited to practice one’s own
religion. He has also the right to propagate the religion. Basu has put
in his book “Shorter constitution of India” stated as follows about the

“Right to propagate” as under:-

“To propagate:- The right to propagate one’s
religion means the right to communicate a person’s
beliefs to another person or to expose the tenets of that
faith, but would not include the right to ‘convert’
another person to the former’s faith, because the latter
person is “equally entitled to freedom of conscience”
which words precede the word ‘propagate’.  Of

course, the latter person is free to adopt another
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religion in the free exercise of his conscience, but
nobody has the fundamental right to convert him to
another religion where he does not do it out of his free

choice.”

XI.  The right to propagate one’s own religion however does
not include the right to use force or improper allurement or fraudulent
means to convert another person to one’s own religion. Every citizen
has no doubt right to persuade another person to convert to his own
religion by expounding the tenets of one’s own religion but citizens
does not have any right to convert another person to one’s own religion
by use of force or improper allurement or by fraudulent means. It is to
prevent such improper conversion that the State of Orissa, Madhya
Pradesh, Arunachal Pradesh and Gujarat have enacted suitable laws. As
the validity of these Acts have been upheld by the Supreme Court, the
State of Karnataka is equally competent to enact a similar law to protect
the fundamental right to freedom of religion conferred by Article 25 of
the Constitution. It is competent to enact a law to prohibit conversion
from one religion to another by use of force or improper allurement or

by fraudulent means.

XII.  As citizens are very sensitive about religious matters it is
the paramount duty of the State to take every possible measure to
prevent the right conferred by Article 25 of the Constitution being
defeated by others by resorting to improper means. The representations

received by the Law Commission and the materials produced justify the
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State enacting a suitable law to prohibit adopting improper means to
convert the citizen to others religion. The Law Commission of
Karnataka is therefore of the opinion that it is just and proper to make a
suitable recommendation to the State of Karnataka to enact a suitable
law for protecting the right to freedom of religion guaranteed by

Article 25 of the Constitution.

XIII. After studying the various laws on the subject enacted by
the States of Orissa, Madhya Pradesh, Arunachal Pradesh and Gujarat
and considering the situation in Karnataka, the Law Commission of
Karnataka has come to the conclusion that it is necessary to recommend

enactment of a suitable law on the subject.

XIV. When the draft report was placed before the full
Commission, one of the Ex-officio members Shri.B.B.Pattar, Special
Secretary, Department of Parliamentary Affairs and Legislation brought
to our notice the draft prepared at the instance of the then Government
on the very same subject entitled “Karnataka Dharma Swatantrya
Bill, 2012”. It is enclosed as Appendix-5. The Law Commission was
not aware of the same till then. On perusal of the same we find that it is
word to word identical with the Madhya Pradesh Dharma
Swatantrya Adhiniyam, 1968 (Act No.27 of 1968) and substantially
similar to Orissa Freedom of Religion Act, 1967, Arunachal Pradesh
Freedom of Religion Act, 1978 and Gujarat Freedom of Religion Act,
2003. Some of these Acts have already been upheld by the Supreme
Court in AIR 1977 SC 908. The draft bill Appendix-5 certainly
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indicates that the Government is in favour of enacting an appropriate
law to protect the people from being subjected to conversion by force,
fraud or allurement. The draft of the bill which we have prepared is
more comprehensive and effective in protecting the right to freedom of
religion and to prevent conversion from one religion to another by use
of force or allurement or by fraudulent means. Therefore, we have no
hesitation in commending the draft of the bill prepared by us and

annexed to this Report.

XV. As the focus of the Law Commission of Karnataka is
equally on protecting the right to freely practice ones religion as well as
on the right to freely understand the other religions to make an informed
decision to convert to the other religion or not, the Law Commission of
Karnataka has drafted a more comprehensive Act than those enactments
in force in the States of Orissa, Madhya Pradesh, Gujarat and Arunachal

Pradesh as set out in the next paragraph.
RECOMMENDATIONS

XVI. For the reasons stated above, the Law Commission of
Karnataka recommends that a statute be enacted on the lines of the draft

set out below:-

KARNATAKA PROTECTION OF RIGHT TO FREEDOM OF
RELIGION ACT, 20.....

An Act to provide for protection of right to freedom of religion

and to prevent conversion from one religion to another and to prevent,
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embracing any religion by the use of force or allurement or by
fraudulent means and for the matters incidental thereto.

1. Short title and commencement

(1) This Act shall be called Karnataka Protection of Right to
Freedom of Religion Act, 20.........

(2) This Act shall come into force on the date of its first

publication in the Official Gazette.
2. Definitions
In this Act, unless the context otherwise requires:
(a) “Allurement” includes offer of any temptation in the form of:
(1) any gift or gratification, either in cash or kind;
(i1) grant of any material benefit, either monetary or otherwise;

(c) “Declarant” means the person who makes a declaration in
accordance with Section 8 of one’s intention to convert from one

religion to another.

(d) “Force” includes a show of force or a threat of injury of any kind

including a threat of divine displeasure or social excommunication;

(e) “Fraudulent means” and includes misrepresentation or any other

fraudulent contrivance;
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3. Protection of Right to Freedom of Religion:

No person shall convert or attempt to convert any person from
one religion to another, directly or otherwise by use of force or by
allurement or by any fraudulent means nor shall any person abet such

conversion.
4. Punishment for contravention of provisions of Section 3

Whoever contravenes the provisions of Section 3 shall, without
prejudice to any civil liability, be punished with imprisonment for a
term between one year and three years and fine between ten thousand

rupees and fifty thousand rupees.
5. Consequences of conviction under Section 4 of the Act:

On conviction under Section 4, conversion to another religion

made in contravention of Section 3 shall be void.
6. Offence to be cognizable, etc.

An offence under this Act shall be cognizable, non-bailable and
non-compoundable and shall be investigated by an officer not below the

rank of an Inspector of Police.

Procedure regarding conversion

7. None shall convert from one religion to another except in

accordance with the procedure prescribed by this Act.



-19 -

8.  Any person who intends to convert from his religion to another
religion shall submit a declaration of his intention to convert in the form
prescribed at Annexure-1, to the Assistant Commissioner of the division

where he ordinarily resides.

9.  On receipt of the declaration the Assistant Commissioner shall

record the same in a Register specially maintained for the purpose.

10. The declarant shall thereafter publish the gist of his declaration in
the form prescribed at Annexure-2 in one Kannada daily newspaper and
in one English daily news paper chosen from the list prescribed at

Annexure-3.

11.  After 30 days from the date of the latest publication in the news
paper of the declaration of intention to convert to another religion and
before the expiry of three months, the declarant may after due
deliberation and considering the views, suggestions and objections, if
any received orally or in writing, the declarant shall take his decision to

convert or not to convert to another religion.

12. If the declarant takes a decision to convert to the intended
religion, he shall take further steps to get converted in accordance with

the customs, traditions, tenets, principles or procedure of that religion.

13. After completion of conversion, the converting person shall issue
a certificate about it in the form prescribed at Annexure-4 as evidence of
conversion and furnish two authenticated copies of the same to the

converted person and send one authenticated copy to the Assistant
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Commissioner of the concerned Sub-Division by Registered Post within

two weeks.

14. On failure to comply with any of the requirements of Section 13,
the person responsible for conversion shall be liable to be punished with
imprisonment for a term between three months and one year and fine

between one thousand rupees and five thousand rupees.

15. If the declarant does not take a decision to convert within the time
prescribed by Section 11, the declaration of intention to convert shall
lapse. This however shall not preclude the person interested in
conversion from initiating fresh steps to convert in accordance with the

provisions of this Act.

16. The provisions of this Act shall mutatis mutandis govern

embracing of any religion by a person not belonging to any religion.
17. Power to make rules

The State Government may, by notification in the Official

Gazette, make such rules as may be necessary to carry out the provisions

of this Act.
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ANNEXURE-1
(vide Sec. 8)

DECLARATION OF INTENTION
TO CONVERT TO ANOTHER RELIGION

To:
The Assistant Commissioner

(of the Sub-Division where reI;z;sI;e cy(ﬁl;flr
the declarant resides) photograph.

size 3.5x3.5 cm

I, (full name) do hereby declare my

intention to convert from ............... religion to ............ religion and furnish the

following information.

I am aware that notwithstanding the submission of this declaration I am free not to

convert to another religion or not to embrace any religion.

MY PARTICULARS ARE AS UNDER:

1) Full name... ... ..o e e e e
Given name  Father/Husband name Family name
(surname or name of the place by
which he/she is known)
2) G (4 T T pr—

3) Date of Birth:..............oocoen s
4) Place of Birth:......... ...

5) ABCren wsens mawss savses
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6)
7
8)
9)
10)
11)

12)

13)
14)
15)

16(a)

®

17)

18)

19)

2
SEX s s w8 vy s

My Adhaar No.:... oo

OCCUPALION: ... ceu it ce et ceee e e iee i

Name of the Father:............ooocviii i i

Name of the Mother:...............oooi i,

Name of the: SPoUSCiss mwmes s vwwan s s sven s s v e oz 0w e
Name/s of the children, if any: D)

) e,

Name of present religion: ............cco i coneinenn
Name of Present Caste: ... ....ov v it it et e e e e
Name of the religion to which the declarant intends to convertto:................

‘Who advised/persuaded you to convert? Please give his name and
address:.......coo i

Please furnish particulars of offers if any made to persuade you to convert, in a
separate sheet.

Have you discussed about your intention to convert to another religion, with any of
the members of the family referred to above or any other person (please furnish their

views on separate sheet).

Please state your reasons for conversion:

Name, designation and address of the person authorized to convett to another
TEILGION i s s w3 smas swsvsass s svmass S o PR FRAVEE SRR TR




-23 -

-3-

20)  Name, designation and address of the person authorized to issue a certificate in proof
Of CONVETSTONTca: saen s s sman oy smsmsss w s o s swse

21)  The name and address of the place where conversion to another religion would take
place:......oociiiii

UNDERTAKING

I hereby undertake to publish summary of this declaration in the prescribed form one
in Kannada and one in English daily news paper from the prescribed list of news papers,

within 15 days of the presentation of this declaration.

I hereby undertake not to convert to any religion until expiry of 30 days from the

date of the latest publication of my intention to convert, in the news papers.

Notwithstanding this declaration, I shall be free to change my mind at any time and

give up my intention to convert to another religion:

Place:
Date (signature/LL'TM of the declarant)

VERIFICATION:

I, the above named declarant solemnly affirm and state that what is stated above is

true and correct to the best of my knowledge, belief and information.

Place:
Date (signature/LTM of the declarant)
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ANNEXURE-2
(vide Sec. 10)
(for publication in the news papers)

DECLARATION OF INTENTION

TO CONVERT FROM................. RELIGION
TO ...c..eeceeveveevenne.. RELIGION
I (name, age, occupation, religion and address) hereby announce
for the information of the public that I intend to convert from ................. religion to

. religion and that I have informed the same to the Assistant Commissioner
«....... Sub-Division. Views/ suggestions if any may kindly be sent to the above

address so as to reach me within 30 days from the date of this publication.

Place:
Date (signature/LTM of the declarant)
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ANNEXURE -3
(vide Sec. 10)

List of Kannada & English News Papers for publication of declaration of intention to
convert to another religion.

KANNADA DAILY NEWS PAPERS:

i) Prajavani

i1) Kannada Prabha

iii) Udaya Vani

iv) Vijaya Karnataka

v) Samyukta Kamataka

ENGLISH DAILY NEWS PAPERS:

1) Deccan Herald
i1) Indian Express
ii1) Times of India

1v) Hindu

Note: This list may be modified by the Government by publication in the Official Gazette.
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ANNEXURE — 4
(vide Sec. 13)

CERTIFICATE OF CONVERSION

I (name, designation and address) having been duly authorised
by those in-charge of the administration of .............. religion do hereby certify that
Sri/Smt...............cooeoeeee. ..o was converted from .......................... religion to

. religion on ... ... Day of ....... 20........at (place) in

accordance with the relevant tenets, customs, traditions and practice ordained by ............

religion.

(Signature of the person converted) (Signature)

Adhaar Number: Designation & Address
of authorized person

Place:

Date:

bR L]
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