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                                       Updated   OCT 2007 


 You are now legally empowered !

   PRACTICAL GUIDE TO

RIGHT TO INFORMATION ACT 2005                                                
        [RTI the fifth pillar of democracy]
1] BACKGROUND:

Laws are enacted for controlling citizens of the country.  Right To Information ACT 2005 [RTI] has been enacted to empower all citizens of India, to control the government, demand transparency, efficiency, accountability and reduce corruption. It emanates from Fundamental Rights under the Constitution of India [article 19 (1)]. 

2] RTI EFFECT- IT DOES WORK! 
A] A sum of Rs.3.59 crores is being refunded by Pune Municipal Corporation for wrongly taxing large number of punekars. RTI did it.

B] Ahmedabad Municipal Corporation waived house tax of Rs.2.50 lacs within 2 days of filing RTI application by an assessee.

C] Gujarat IAS and IPS officers will now be able to access their annual confidential reports as directed under RTI.

D] DoPT, Govt. of India, Delhi have recently amended rules for disclosing annual confidential reports to IAS, IPS, IFS  officers, based on  judgement of Gujarat Information Commission.

E] Income tax refund orders (pending for years) delivered to assessees on filing RTI applications.

F] Years old bills for more than Rs.50.00 lacs paid by central govt. organization within few months, when a supplier filed RTI application for it.

G] PIO of Supreme Court,  MLA, Joint secretary, SP, DSP, Dy. Collectors, university registrar, executive engineer, PIO of  Sachivalaya etc fined/pulled up under RTI Act.

H] RBI ordered to disclose audit reports of a coop bank. 

I] High Court Judge uses RTI and gets promotion.

J] IFS officer uses RTI for her claim for promotion as Foreign Secretary of India.

K] Villagers are asking under RTI proof of end-use of funds on the ground, allotted to their villages under various schemes of govts. Ordinary citizens have even questioned President, Prime Minister, and Supreme Court on various issues of public interest, through simple application under RTI and have received replies.
L] Frauds/scams of Crores of rupees have been unearthed through use of RTI by ordinary citizens. Recently, data obtained under RTI has inspired citizens to question individual elected representatives to stop a scam worth over Rs 6,000 crore in the Crawford Market development issue in Mumbai
M] Times of India, Mumbai edition regularly covers activities under RTI. Their Ahmedabad edition carried a full page coverage of RTI on 23-3-2007. NDTV, Indian Express and CNN IBN are very proactive in RTI.

N] There are large number of pan India success stories, where ordinary citizens or their groups have forced govt. depts. /local bodies to fulfill obligations and duties towards citizens through use of RTI. 

O] 65 year old man refused to bribe Rs.1.00 lac, but got work done through RTI in Mumbai with Rs.10/-!. After a long wait and harassment, a 90 year old lady in Delhi easily got passport by resorting to RTI. 

P] Experience shows that Govt. officers soften, moment they know that you know about RTI Act, as you may legally ask questions that may be embarrassing to them and their department/office.
Q] Govt. employees and officers are now hesitant to do wrong things or misuse their authority, lest the mess may come to light at a later date, just by an application of any ordinary citizen under RTI. On an average 4000 applications are being filed per day in the country under RTI.
3] JURISDICTION:

The act has come into force from 12-10-2005 and is applicable to entire India, excluding Jammu and Kashmir.

4] EMPOWERMENT:
The act empowers YOU as a matter of right to 
a] get any information held by a government, including file notings, reports, photos, resolutions, drawings, emails etc. You can even prescribe format for the required information.

b] obtain replies to your questions and to seek justifications for its various decisions from the Governments.

c] obtain certified copies of any government document or record.

 d] personally inspect government records and take copies thereof.

 e] Inspect all types of Government work and take samples of material used, including videographing the work.

5] SCOPE:

     
You can get above information/material from all ministries, offices, departments from village level to office of President or Governors, of central and state governments, including police, all courts, revenue depts. municipal corporations, prime minister/chief minister’s office etc. It covers institutions/agencies/NGOs/undertakings/ trusts, managed or controlled or substantially financed or owned or established by any government. They are termed as Public Authority in the act. In short, any one who uses public [govt.] money is answerable under this act, subject to following exemptions.
6] EXEMPTIONS:

 a] Ten types of information have been kept out of purview of this act and cannot be accessed. They include information affecting privacy of individuals, relation with foreign governments, cabinet papers, or relating to security of country and information barred by Courts etc.

 b] 22 intelligence and security agencies are partly out of this act.

Normally, ordinary citizen does not require these types of information.  

7] PROCEDURE TO GET INFORMATION:

 
A] The act has mandated designating one or more officers as Public Information Officer [PIO] and Assistant PIO [APIO] in each of the public authority i.e. government office/dept. at all levels. In absence of APIO/PIO, head of the concerned office/dept will act as PIO. 
 PIO is duty bound by the act to supply information (other than exempted) within stipulated time limit to the requestor. APIO is designated at smaller places, to accept and acknowledge applications and fees, for being forwarded to concerned PIO within five days of receipt by him.


B] For information of Central Government:   


i] Submit application on plain paper, addressed to PIO of concerned office, mentioning your full name, address, phone No. (if any), details of information required and particulars of payment of application fee. Mention the words “Application under RTI Act 2005” as heading.

 
Application can be in English or Hindi or regional language of state, whose information is required. You should get reply in the language of your application. Reason for seeking information or identity proof of applicant need not be given. Hand written applications will also be accepted.

ii] Submit the application at Head Post Office of district place which has been designated as APIO and pay Rs.10/- in cash against its receipt. Obtain acknowledgement on the photocopy of your application. HPO will help you locate exact department of the government, if you do not know.


iii] Alternatively, you can send above application directly to the concerned government office/dept. by registered AD or speed post with bank draft/pay order/postal order of Rs.10/- in favour of Accounts Officer of concerned government office payable at the place where the office is situated. 

C] For information of State Governments:


i] Submit application on plain paper in the format prescribed by the concerned State Government. If format is not available with you or not prescribed by a state govt., you can submit application as mentioned in 7 B [i] supra.  


ii] Deposit application with APIO/PIO of the concerned state govt. office or send it by registered AD/speed post to

PIO of the concerned office, with application fee as prescribed in state rules. For information of Gujarat and Orissa it is Rs.20/-, for Maharashtra, M.P., Rajasthan, Kerala, Jharkhand, A.P., Chhatisgadh and Karnataka it is Rs.10/-. Punjab and Tamilnadu charge Rs.50/-.


iii] Different states have prescribed different modes of payment of application fee, but paying cash at the concerned govt. dept/office against its receipt or by bank draft/pay order are common to all states. Bank draft/pay order should be in favour of Accounts Officer of that govt. office/dept and payable at the place where concerned office/ dept. is located. 

Wherever affixing non-judicial stamp paper (e.g. in Gujarat, M.P.) or court fee stamp (in Maharashtra) is permitted, it is advisable to use this mode, it being cheaper and simple. Stamp paper/stamp should be of state govt. whose information is applied for and not state of your residence.  


iv] Details of APIO/PIO, rate and mode of payment of application fees, other charges, format and state rules are available on the websites of concerned state govt.   

8] REFUSAL TO ACCEPT APPLICATION:

If APIO/PIO refuses to accept and acknowledge application, you may send the same with fees to the same APIO/PIO by registered AD/speed post and simultaneously lodge a complaint with the State Information Commission stationed at State Capital. Same type of complaint can be filed with Central Information Commission, II floor, August Kranti Bhavan, Bhikaji Kama Place, New Delhi-110 066, against APIO/PIO of central government for such refusal.

9] TIME LIMIT:


The act provides following time limits [from the date of receipt of application by APIO/PIO], by which time you must either get the information applied for or receive decision for rejecting your request with clear reasons. No reply within stipulated time limit amounts to rejection.

i.   Application submitted to APIO   :   35 days

ii   Application submitted to    PIO   :   30 days

iii  Application involving life or freedom: 48 hours.

10] PENALTIES:
i] If APIO/PIO does not accept and acknowledge your application he can be fined up to Rs.25000/- per application.

ii] If the PIO does not give required information within above time limit, gives wrong or misleading or inadequate information wrongly rejects your application, he can be fined by concerned Information Commission at the rate of Rs.250/- per day of delay with maximum of Rs25000/-per application. 


iii] Departmental action can also be initiated against PIO for failure to comply with this law.

iv] You can be awarded compensation for not providing required information as per your right under the act.

v] Any information supplied beyond time limit will be totally free of cost.

11] CHARGES:

i] You will be required to pay photocopying charges @Rs.2/- per A-4 size paper if you want certified copies of government record. Information in CD will cost Rs.50/- per CD. Similarly for inspection of government record you will be charged on hourly basis (Rs. 5/- to Rs.20/- per hour as per rules of each state). In case of material or printed book, actual cost will have to be paid by you. Charges are nominal ranging from Rs.5/- to Rs.50/-.

ii] The govt. dept will intimate to you actual charges, with its break-up, which you can pay in cash against receipt or by bank draft/pay order/postal order/M.O. etc. to the PIO.

12] WRONG PIO:

Even if you submit application to a PIO/APIO not connected directly with the govt. office to which the information relates or relates to other department/place of the same government office, the PIO/APIO is bound to accept your application and fees. Any refusal or redirecting you to other office/place/dept. will attract penalty clauses against erring PIO/APIO. 

13] APPEALS:


A] If you do not get information or are not satisfied with it, you can file first appeal with First Appellate Authority (FAA) within 30 days of receipt of reply of PIO or when the information was due, if no reply is received. 

Names/addresses of FAA are on govt. websites or with the concerned govt. office. If not available, you can address  your  appeal to First Appellate Authority under RTI Act c/o Head of concerned govt. dept/office. Some states have devised format for first appeal and some have prescribed nominal fee for appeal. For information of central govt. you can appeal on plain paper without any fee. You should send photocopies of original application, postal proof, reply of PIO if received with the appeal and mention grounds for not accepting stand of PIO. FAA is required to convey to you his decision within 30 days of receipt of appeal by FAA. Not replying within this time limit will amount to rejection.


B] If you do not get reply from FAA within 30 days as above or if you are still not satisfied with the information received, you can within 90 days, file second and final appeal with the State Information Commission for information of state govt. and with Central Information Commission for information of central govt. 

State Information Commissions are seated at state capitals and details are available on state government websites.  Appeal can also be posted by addressing as “State Information Commission, name of state capital”. Central Information Commission is at II floor, August Kranti Bhavan, Bhikaji Kama Place, New Delhi-110 066. 

Fee and format are prescribed for second appeal by few States, which are available on their websites. No fee is prescribed for central govt. appeals. For procedure refer to  Management Regulations 2007 of CIC on its website www.cic.gov.in
It is advisable to seek free guidance of RTI NGOs /activists for first and second appeals for effective results.  
C] If you are still not satisfied, you can approach High Court.

14] PROACTIVE DISCLOSURES:


The act has made it compulsory for all public authorities to proactively publish in electronic or printed form, 17 details pertaining to its functioning. For these details you can visit website of concerned govt. dept or can obtain the same from concerned office immediately (no 30/35 days waiting) on payment of cost of printed book-let. PIO of the office can be fined up to Rs.25000/- for insufficient or misleading or non-compliance of this mandate, by State/Central Information Commissions.     

15] THIRD PARTY INFORMATION:


Under this act you can access information pertaining to third party, which is in government domain or which govt. can access through other laws/rules. The time limit is 40 days from receipt of your application by PIO. Third party will be heard in 10 days before supplying the information to you.

16] HOW CAN YOU BE BENEFITTED?


If your ordinary application is long pending with any government dept/office or you are not getting satisfactory replies/action, or bribe is being demanded, you can lodge application under this act and ask the following questions/information:

A] What is the present status of my application dated ______photocopy of which is enclosed herewith?

B] Give me the names, designations, place of present posting of officers/employees who have handled my said application with details of date of receipt and date of final action by the concerned person; from date of receipt of said application by the dept/office to date of your reply.

C] Details of all file notings on the said application be made known to me.

D] Inform me details of action taken by the department against officers/employees for not properly disposing of my application within stipulated time limit. If no action is taken, reasons thereof be intimated to me. I should also be informed monthly progress of action that would be taken against erring officers/employees of the department in future.

E] Up to what date action on my said application will be taken as per rules and laws applicable.

In all probabilities your work will be done urgently, if it is within rules and laws.

17] USEFUL WEBSITES AND HELPLINES:

www.rti.gov.in, www.cic.gov.in, www.nyayabhoomi.org,    www. persmin.nic.in,  www.mahadhikar.org, www.agnimumbai.org www.indiarti.blogspot.com, www.prajanet.org, www.satyamevajayate.info , www.r2inet.org, www.sakshitrust.org , official websites of concerned state govts,  www.expressindia.com/initiatives/rti 

Helplines: 09250492504, 09250400100, 080-66600999 [8 am to 8 pm]
18] FORMAT OF APPLICATION:

APPLICATION UNDER 

RIGHT TO INFORMATION ACT 2005








To,

PUBLIC INFORMATION OFFICER

I.D. NO: __________

Dept/Office________________________

[FOR OFFICE USE]

Place______________________________

1. Full name of  Applicant:

2. Full Address:

3. Information required:

**
4. I hereby state that the information sought is not covered under the categories, which are exempted from disclosure under section 8 or section 9 of the RIGHT TO INFORMATION ACT 2005, and to the best of my knowledge, it is pertaining to your dept/office.

5.* [1] I have paid fee of Rs._____(Rs. ________only) on date__________vide receipt No. __________ in the dept/office/post office of_______________.

*[2] I enclose herewith demand draft/pay order/postal order No.________ dated _______for Rs._____ issued by_____________

*[3] Non judicial stamp/court fee stamp of Rs. _________  is affixed on this application.

*[4] I belong to BPL family; photocopy of my card/certificate is enclosed herewith.

NOTE: I desire to have information by registered post at my cost.

Date:







Place:




Signature of Applicant

Telephone  No.



Email ID if any:

Note: Person belonging to BPL family need not pay any fee.

*strike out what is not applicable.

 **Para 4 is applicable for Gujarat state information only. 

19] NOTE:

i] Information Commissions enjoy the powers of Civil Court and the commissioners are at par with election commissioners in tenure of service, status and salary etc. They are also covered by RTI ! Courts below High Courts are barred to intervene in RTI matters.

ii] An uneducated but informed lady village head [Sarpanch] of a remote small village of Orissa was the first person, to file application under RTI Act 2005 on 13-10-2005 seeking details of fund allotted and used for her village by the Govt.
iii] Different requestors get different response, but do not get discouraged and keep on pushing. If necessary, consult RTI activists/ RTI NGOs free of charge by visiting above websites. Govt. officers are slowly but surely coping with new era of open and transparent governance, befitting a democracy, where ordinary citizen is the ultimate owner of all govt. information. Sixty year old habits and mind frame will take some time, training and public punch, to change in line with this most progressive and empowering piece of legislation enacted after independence. Give a chance to RTI. 
20] REQUEST: 

Please preserve this write-up for future. Who knows when you may have problem with government office/dept.! You may also forward to your relatives, friends, colleagues through email or photocopying etc. Gujarati version is also available on pdf format on request. In case of difficulty please contact the undersigned for free guidance:
Compiled by:
Jitendra P. Shah



        
B-12, Amrapali 

M. Com., LL.B.




         Gandhigram

 

Ex-Bank Manager & RTI activist

         JUNAGADH

Mob: 09924106490 



          [Gujarat] 362 001 

Phone: 0285-2674025



          jps50@sify.com
                              T H A N K   Y O U
for helping me create awareness of this act and  for being part of a  peaceful revolution. This is peoples’ law in action. If you think, things are not proper; do not blame-ACT to change.      


Long journey begins with the first step!
                          [Updated in Oct 2007] _________________________________________________
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