SOME IMPORTANT GUIDELINES ON NI ACT
......... Compiled by P.V.Prasad, Advocate & Notary, Madanapalle  
Cheque shall be present in the bank within 3 months from the date of cheque: 
Account closed, Refer to drawer, Stop payment, Exceeds arrangement are the grounds to convict the accused. 
Statutory Notice shall be issued within 30 days from the date of intimation from the Bank.  Addressee absent, Door closed, Addressee not in town, Intimated,   
15 days time to be given to pay the amount 
Complaint shall be filed after 15 days from the date of receipt of notice and within 45 days from the date of service of Notice.
 



IMPORTANT POINTS OF NEGOTIABLE INSTRUMENTS ACT
Drawer: The maker of the cheque (he who signs the cheque) is called the `drawer' • Drawee: The person thereby directed to pay is called the `drawee' (Bank)• Payee- The person named in the instrument to whom or to whose order the money by instrument is directed to be paid is called the `payee'.
Kinds of cheques: 2015(3) RCR (Civil) 872 (P&H) Nitin Chadha vs. M/s Swastik Vegetable Products Pvt. Ltd. & Anr., the Hon'ble High Court explained the kinds of cheques as under: 
1. Open cheque:The issuer of the cheque would just fill the name of the person to whom the cheque is issued, writes the amount and attacheshis signature and nothing else. This type of issuing a cheque is also called bearer type cheque also known as open cheque or uncrossed cheque. The cheque is negotiable from the date of issue to three months. The issued cheque turns stale afterteh completion of three months. It has to be revalidated before presenting to the bank. 
2. Bearer cheque: Same as Open Cheque 
3. Crossed cheque: It is written in the same as that of bearer cheque but issuer specifically specifies it as account payee on the left hand top corner or simply crosses it twice with two paralled lines on the right hand top corner. The bearer of the cheque presenting it to the bank should have an account in the branch to which the written sum is deposited. It is safest type of cheques. 
4. Account Payee cheque: Same as Crossed Cheque 
5. Self cheque: A self cheque is written by the account holder as pay self to receive the money in the physical form from the brach where he holds his account. 
6. Pay yourself cheque: The account holder issues this type of crossed cheque to the bank asking the bank to deduct money from his account into bank's own account for the purpose of buying banking products like drafts, pay orders, fixed deposit receipts or for depositing money into other accounts held by him like recurring deposits and loan accounts. 
7. Post dated cheque: A PDC is a form of a crossed or account payee bearer cheque but post dated to meet the said financial obligation at a future date. 
8. Local cheque: A local cheque is a type of cheque which is valid in the given city and a given branch in which the issuer has an account and to which it is connected. The producer of the cheque in whose name it is issued can directly go to the designated bank and receive the money in the physical form. If a given city's local cheque is presented elsewhere it shall attract some fixed banking charges. Although these type of cheques are still prevalent, especially with nationalised banks. It is slowly stated to be removed with at par cheque type. 
9. At par cheque: With the computerisation and networking of bank branches with its head quarters, a variation to the local cheque has become common place in the name of at par cheque. At par cheque is a cheque which is accepted at par at all its branches across the country. Unlike local cheque it can bepresented across teh country without attracting additional banking charges. 
10. Banker's cheque: It is a kind of cheque issuedby the bank itself connected to its own funds. It is a kind of assurance given by the issuer to the client to alley your fears. The personal account connected cheques may bounce for want of funds in his account. To avoid such hurdles, sometimes, the receiver seeks banker's cheque. 
11. Traveller's cheque: They are a kind of an open type bearer cheque issued by the bank which can be used by the user for withdrawal of money while touring. It is equivalent to carrying cash but in a safe form without fear of losing it. 
12. Gift cheque: This is another banking instrument introduced for gifting money to the loved ones instead of hard cash.
Ingredients: 2007(2) Civil Court Cases 127 (S.C.): Dishonour of cheque - Ingredients of offence u/s 138 of the Act are : (i) a cheque was issued; (ii) the same was presented; (iii) but, it was dishonoured; (iv) a notice in terms of the said provision was served on the person sought to be made liable; and (v) despite service of notice, neither any payment was made nor other obligations, if any, were complied with within fifteen days from the date of receipt of the notice. 
Ingredients:: 2017 (2) ALD (Crl.) 471: Negotiable Instruments Act 1881 - Section 138 - Offence under - Ingredients of - And requirements that complainant has to fulfill to constitute offence punishable under S.138 - Stated.
"(1) A person must have drawn a cheque on an account maintained by him in a bank for payment of a certain amount of money to another person out of that account.
 (2) The cheque should have been issued for the discharge in whole or in part of debt or other liability.
 (3) That cheque has been presented to the bank within a period of six                  (now three) months from the date on which it is drawn or within the period of its validity, whichever is earlier;
 (4) That the cheque is returned by the bank unpaid, either because of the amount of money standing to the credit of the account is insufficient to honour the cheque or that it exceeds the amount arranged to be paid from the account by an agreement made with the bank.
 (5) The payee or the holder in due course of the cheque makes a demand for the payment of the said amount of money by giving a notice, in writing, to the drawer of the cheque, within fifteen days (now one month) of the receipt of information by him from the bank regarding the return of the cheque as unpaid.
 (6) The drawer of such cheque fails to make the payment of the said amount of money to the payee or to the holder in due course of the cheque, within fifteen days of the receipt of the said notice.
 (7) The debt or other liability referred to under Section 138 of N.I. Act means a "legally enforceable debt or other liability."
Ingredients: 2008(3) Civil Court Cases 171 (S.C.) Ingredients of the provision are : (i) that there is a legally enforceable debt; (ii) that the cheque was drawn from the account of bank for discharge in whole or in part of any debt or other liability which presupposes a legally enforceable debt; and (iii) that the cheque so issued had been returned due to insufficiency of funds. 
Legally enforceable debt: 2017 (2) ALD (Crl.) 471 : The complainant is an income tax assessee and moneylender, but he did not disclose this amount in his income tax returns and that such admission itself is suffice to conclude that the amount lent, if any, is unaccounted money. When the cheques were not issued towards discharge of legally enforceable debt, it is for the accused to rebut the presumption under Section 139 of N.I. Act and when the complainant admitted that the amount was not disclosed in the income tax returns, it would be unaccounted money and thereby it is not legally recoverable. 2010 (2) ALD (Crl) 734 (SC), 2008 Crl LJ 434, 2004 (1) ALD (Crl.) 546 (AP), 2010 (2) ALD (Crl.) 734 (SC), 2010 (1) ALD (Crl.) (NOC) 3 (Bom) # 2002 (2) ALD (Crl.) 481 (SC), 1998 (2) ALD (Crl.) 546 (Ker) 
Legally enforceable debt:: 2017 (2) ALD (Crl.) 471: Negotiable Instruments Act 1881 - Section 138 - Acquittal - Legally enforceable debt - Issuance of cheque in discharge of-, determination - Complainant lent money to accused as moneylender at 24% p.a. but without obtaining any document - Admittedly, complainant did not possess license under A.P. (T.A.) Money Lenders Act - And also, as he did not disclose this amount in his income tax returns, amount lent was unaccounted money - Amount allegedly lent by complainant to accused thus not being legally recoverable, cheques cannot be said to have been issued towards legally enforceable debt invoking presumption under S.139 of N.I. Act - Complainant thus, failed to establish that cheque in question were issued towards discharge of legally enforceable debt - Acquittal of accused by trial Court dismissing complaint, proper - Appeal dismissed
Legally enforceable debt: 2014 (2) ALD (Crl.) 429: Negotiable Instruments Act 1881 - Section 138 - Legally enforceable debt - Plea that since complainant doing money lending business without licence, amount covered by cheque in question not recoverable, tenability - No evidence produced by accused to the effect that complainant doing money lending business and he has lent amounts to various persons for interest - Complainant, a petty businessman, whenever having some amount, giving it to accused with an obligation to repay same with interest - Receipts issued by accused agreeing to repay amounts deposited by complainant with interest at 3% p.a. - Therefore, it can be treated as legally enforceable debt - Cheque issued for repayment of said deposits being towards legally enforceable debt, when dishonoured, accused would be liable for punishment under S.138 - Once accused failed to prove that cheque in question was issued to a different person towards security and that it was utilized by complainant for filing false complaint, trial Court ought to have found accused guilty of offence punishable under S.138 - Order of acquittal passed by trial Court set aside - Accused found guilty and convicted and sentenced to pay compensation amount as ordered - Appeal allowed
Legally enforceable debt-Future or existing liability: 2006(4) Criminal Court Cases 316 (Karnataka) Dishonour of cheques - Cheques issued in advance towards future rental liability - No existing or past liability at the time of issuance of cheque - For prosecution u/s 138 of the Act it is necessary that cheque should have been issued in respect of either past or current existing debt or other legal liability. 
Legally enforceable debt : 2004 (2) ALD (Crl.) 303 (AP): Negotiable Instruments Act 1881 - Section 138 - Dishonour of cheque - Legally enforceable debt - Complainant did not adduce any documentary evidence to show that impugned cheque related to a legally enforceable debt - No offence made out.
Legally enforceable debt : 2014(2) Civil Court Cases 372 (Delhi):  Dishonour of cheque - Cash loan of Rs.31 lakhs - Acquittal of accused on the grounds : (a) Income tax returns not filed; (b) Income prior to advancing loan not disclosed; (c) complainant not in a position to save as much as Rs.31 lakhs; (d) person of a modest means will not keep such a huge amount in cash; (e) no agreement or promissory not executed; (f) loan of more than Rs.20,000/- cannot be advanced except by way  of a cheque/demand draft etc.
Legally enforceable debt :2018 (1) ALD (Crl.) 435: No mention in complaint about specific transactions said to have taken place between complainant and accused - Nor details about supply of fuel and payments made or to be made by accused, provided - Transactions pertains to year 2003-04, whereas complaint filed in 2010 and FIR issued on 23-07-2011 - No explanation for inordinate delay in filing complaint - Furthermore, complainant failed to mention in complaint about efforts made by him for recovery of amounts due from accused - And placed no evidence on record to show that he made any demands to accused to pay amount - Complainant thus, failed to establish that debt was legally enforceable.
Legally enforceable debt: 2018 (1) ALD (Crl.) 256: 2012 (1) ALD (Crl.) 934 (AP), 2015 CRI. L. J. 912: it is clear that non-production of any bank statements and also as there is no mention of this amount in the income tax returns filed by the complainant under Ex.P8, makes the claim of the complainant doubtful and existence of any legally enforceable debt or liability on the part of the accused.- 
Legally enforceable debt: 2018 (1) ALD (Crl.) 256: Negotiable Instruments Act 1881 - Sections 139 and 118 - Legally enforceable debt or liability - Presumption as to issuance of cheques in discharge of - Rebuttable - Accused may not lead any direct evidence to rebut said presumption - He can rely on circumstances in case of complainant to disprove his case - Case of complainant that as accused offered to sell his house property, he paid Rs.45,00,000 as advance and entered into agreement of sale - But on coming to know that subject property was under litigation, accused was informed of same but he did not respond properly - On demand for refund of advance amount paid, accused paid Rs.10,00,000 immediately - And issued two cheque for balance amount which when presented returned unpaid with endorsement "account closed" - Complainant mainly relied on Ex.P1-Agreement of sale - And except self serving statement, adduced no evidence either oral or documentary - To prove that he advanced Rs.45,00,000, complainant failed to establish his source, as no bank statements filed - Non-production of any bank statements coupled with non-mention of said amount in income-tax returns made claim of complainant doubtful - Circumstances of non proving Ex.P1 and source of making payment of Rs.45,00,000 - And non producing of any receipt for refunds of Rs.10,00,000 probabilises defence of accused that cheques were issued for another transaction - And complainant misused the same and filed case - Acquittal by trial Court, upheld - Appeal dismissed. - 
Legally enforceable debt: 2017 (2) ALD (Crl.) 981: Negotiable Instruments Act 1881 - Section 138 - Acquittal - Failure of complainant to prove his financial capacity to lend an amount of Rs.5 lakhs at time of Ex.P1 transaction - Complainant admitted to have not mentioned debt covered under Ex.P.1 transaction in income tax returns - Failure to disclose amount in income tax returns or books of accounts of complainant - Would be sufficient to rebut presumption under S.139 of Act - And to acquit accused on that ground as complainant failed to prove existence of legally enforceable debt between him and accused - Hence, no illegality or perversity in judgment whereby accused has been acquitted - Appeal dismissed.
Legally enforceable debt : 2016 (2) ALD (Crl.) 81: Negotiable Instruments Act 1881 - Sections 138 and 139 - Legally enforceable debt - Existence of - Burden of proof/presumption regarding-, under S.139; scope of, and effect of - Once holder of cheque establishes that he legally received cheque from drawer, presumption under S.139 follows to the effect that there existed a legally enforceable debt between parties - And cheque was issued for discharge of said debt - Consequently "reverse burden" will be on accused to establish that cheque was not issued in discharge of any legally enforceable debt as no such debt existed.
Legally enforceable debt: 2017 (2) ALD (Crl.) 115: Negotiable Instruments Act 1881 - Section 138 - Acquittal - Complaint filed against accused alleging that complainant advanced Rs.1,50,000 towards loan to accused - And that to that effect, accused executed a promissory note in favour of complainant agreeing to pay interest @ 24% p.a. - On repeated demands made by complainant, accused issued cheque in question, which returned on presentment to Bank for collection on ground of "Funds insufficient" - Taking plea that complainant is stranger to him, accused denied having obtained any loan from her - And stated to have issued subject cheque for Rs.5000 to one civil contractor in year 2008 for Rs.5000 and same was misplaced by said person - And husband of complainant misused it and filed false complaint against accused - Therefore, it is for complainant to prove circumstances under which cheque was given in her favour - And that same was in discharge of legally enforceable debt - Unless initial burden discharged by complainant, presumption available under S.139 of Act cannot be made against accused - Complainant did not even mention in complain about direct relationship/acquaintance with accused - Nor filed alleged promissory note to prove her contention - Thus, there is no piece of paper to prove that complainant advanced amount to accused - And accused indebted to complainant for alleged amount - Complainant thus failed to prove her case - And, therefore, no liability can be fixed on accused for offence under S.138 - Acquittal of accused, proper - Appeal dismissed. -
Legally enforceable debt: 2007(3) Civil Court Cases 687 (Karnataka): Dishonour of cheque - Cheque issued towards repayment of loan - Money lender - Not possible to lend money without any document - Date of lending money not mentioned in complaint and notice - Ledger extract or any letter sanctioning loan amount or pronote to show sanction of loan not produced - Presumption u/s 139 is not available - Defence version is probabilised that cheque was issued by way of security for loan given by complainant to his brother and his brother is already convicted and present proceedings instituted by him to realise amount once again from surety is not maintainable - Accused acquitted. 
Blank Cheque: 2007(3) Civil Court Cases 276 (Karnataka): Cheque issued for cost of goods to be supplied by drawee - Bank account closed after issuance of cheque - Cheque presented to bank for realisation and same dishonoured - No criminal liability for the reasons that (i) cheque when issued was blank; (ii) Cheque when presented for payment, was time barred as it was presented for payment after expiry of six months reckoned from date on which it was issued in blank; (iii) cheque when issued was not towards any existing debt or liability - Order of trial Court acquitting accused calls for no interference. 
Blank cheque: 2007(2) Civil Court Cases 655 (Kerala)  Blank cheque theory - Cheque signed by drawer - Cheque filled up by some other person putting the date and amount - Drawer cannot get absolved of the liability u/s 138 of the Act. 
Blank Cheque: 2004(2) Civil Court Cases 579 (A.P.): The complainant filling up amount portion and the date in a cheque amounted to a material alteration in a cheque without the consent of a authority who issued the cheque and rendered the cheque invalid.
Blank cheque : 2015 CRI. L. J. 2853: Negotiable Instruments Act (26 of 1881), S.138 , S.139 DISHONOUR OF CHEQUE Dishonour of cheque Appeal against acquittal Cheque as well as signature on it not disputed by accused respondent Presumption under S. 139 would be attracted Story brought out by accused that cheque was given to complainant long back in 1999 as a security to a loan; the loan was repaid but complainant did not return security cheque Is unworthy of credit, apart from being unsupported by any evidence Mere printed date on cheque by itself cannot be conclusive of fact that cheque was issued in 1999 Order of High Court in acquitting accused is erroneous and set aside. 
Material Alteration:      2007(4) Civil Court Cases 281 (Allahabad): Dishonour of cheque - Change in date - It is for the complainant to prove that change in the date was made with the consent of accused. (Fragrant Leasing & Finance Company Ltd. Vs Jagdish Katuria & Anr.) 2007(3) Criminal Court Cases 840 (Allahabad) : 
Future Liability: 2007(2) Civil Court Cases 499 (Karnataka): Dishonour of cheque - Cheque issued in respect of uncertain future liabilities - Dishonour of such cheque does not attract prosecution u/s 138 of the Act. 
Money lender:  2010(2) Civil Court Cases 288 (Bombay) Dishonour of cheque – Money lender – Not having valid and operative money lending licence – Complaint u/s 138 of NI Act is bound to be dismissed
Non Examination of Complainant: 2016 (2) ALD (Crl.) 81: Negotiable Instruments Act 1881 - Section 138 - Non-examination of complainant - Effect of-, scope - Complaint, though signed by complainant, filed by power of attorney (SPA) holder/PW1 - Both gave their sworn statements - SPA authorized PW1, who is none other than son of complainant's brother - And having personal knowledge regarding business transactions with accused, to give evidence also on behalf of complainant - Accused failed to bring on record any facts which were said to be in exclusive knowledge of complainant to draw adverse inference for his non-examination - Non-examination of complainant, therefore, not fatal to his case. # 2005 (3) ALD 43 (SC), it is clear that a power of attorney holder is not a total substitute for his principal. He may depose about the acts which he has done and the facts which are to his knowledge. However, he cannot depose for the principal in support of the facts which are to the personal knowledge of principal alone. In such an instance the principal alone has to be examined. 
Non Examination of Complainant: K.S. Ramachander Rao v. State of A.P. and another, 2005 (2) ALD 572 (FB) = 2005 (1) ALD (Crl.) 498 (AP) (FB), it is clearly held that complaint filed through the power of attorney of a person aggrieved, tantamounts to filing of the complaint by the person aggrieved. For that reason, and since the right accrued to the payee or the holder in due course of a dishonoured cheque does not fall within the three exceptions to the rule Qui Facit Per Alium Facit Per Se recognized by Section 183 of the Contract Act i.e., since the act to be performed (i) is not personal in its character, or (ii) is not annexed to any public office, and (iii) does not involve any fiduciary obligations, we hold that the power of attorney of a payee or a holder in due course of a dishonoured cheque can file a complaint for an offence under Section 138 of the Act after obtaining permission from the Court, either before or after filing of the complaint."
Non Examination of Complainant: 2005 (3) ALD 43 (SC) = AIR 2005 SC 439: The filing of the complaint on behalf of the complainant by holder of general power of attorney and special power of attorney are valid in view of the definition of "power of attorney" and provision of Section 2 of the Power of Attorney Act but examination of the attorney as witness in the capacity of the complainant would not be permissible. The holder of power of attorney can appear as a witness in his own capacity, but only by non-examination of the complainant under Section 200 of Criminal Procedure Code, the cognizance taken by the Magistrates on the complaints cannot be held illegal or without jurisdiction. For prosecuting the complaint the complainant can examine himself in further proceeding of the case and because of some reason if the complainant is not able to appear before the Court, he can file an appropriate application for his examination on commission. At the stage of taking cognizance, if the holder of power of attorney has appeared as a witness, his testimony can be considered for the purposes of registration of the complaint/issuances of process under Section 204 of Criminal Procedure Code but for further proceeding, examination of the complainant would be must and if the complainant is a juristic person, then on his behalf, the managing partner/working partner if it is a partnership firm and if it is a company or any other juristic person than the person authorised in this behalf would be competent to enter into witness box."
Examination of accused: 2018 (1) ALD (Crl.) 256, 2008 (1) ALD (Crl.) 485 (SC), held that presumption under Section 139 of Act is a rebuttable presumption and the accused need not examine himself personally to prove that the cheques are not issued for legally enforceable debt and that the presumption may be drawn by framing material placed on record and also the circumstances of the case. In the said decision, the apex Court had taken into consideration its earlier decision in (1999) 3 SCC 35, wherein it was held that the burden up on the defendant of proving the non-existence of the consideration can be either direct or by bringing on record the preponderance of probabilities by reference to the circumstances upon which he relied. The apex Court further held that the Court may not insist upon the defendant to disprove the existence of consideration by leading direct evidence, as the existence of negative evidence is neither possible, nor contemplated and even if lead, it is to be seen with a doubt. Thus, as per the judgments of the Apex Court cited supra, the defendant is entitled to prove the non-existence of consideration by brining on record the preponderance of probabilities by reference to the circumstances upon which he relied.  
Jurisdiction: 2015 (1) ALD (Crl.) 985: Territorial jurisdiction - Cheque drawn on Bank at Hyderabad - Presented for collection in Bank at Anantpur - Returned dishnoured with endorsement as "Account Closed" - In view of ruling given by Supreme Court in 2014 (2) ALD (Crl.) 190 (SC) Court within whose jurisdiction cheque was dishonoured alone gets jurisdiction to try offence - As such no part of cause of action arisen at Anantpur merely because complainant chose to deposit cheque in a bank at Anantpur - Hence, Court at Hyderabad alone has jurisdiction to try offence but not Special Judicial First Class Magistrate (Mobile Court), Anantpur. 
Jurisdiction: 2016 (1) ALD (Crl.) 1 (SC): Negotiable Instruments Act 1881 - Sections 142 (as amended by Second Ordinance 2015) and 142-A (as ins. by Second Ordinance 2015) - Territorial jurisdiction - For initiating proceedings for offence under S.138 of Act, determination - Place where cheque delivered for collection - Would be determinative of place of territorial jurisdiction - Provisions of Criminal Procedure Code will not apply on account of non obstante clause in S.142-A(1) - Likewise, any judgment, decree, order or direction issued by a Court would have no effect insofar as territorial jurisdiction for initiating proceedings under S.138 is concerned
Security Cheques: 2018 (2) ALD (Crl.) 605: Negotiable Instruments Act 1881 - Section 138 - Proceedings under - Maintainability of-, vis-a-vis guarantor - Petitioner/accused offered three cheques, which were bounced back, voluntarily as a guarantor on behalf of his brother to make complainant agreeable for divorce by mutual consent - Therefore, liability of petitioner would fall within ambit of debt or other liability employed in S.138 - And, therefore, he cannot take recourse on argument that he does not owe any liability to complainant to pay alimony - And that, therefore, issuance of cheque does not fall within ambit of S.138 - Criminal petition seeking to quash proceedings against petitioner, dismissed. 2002 (2) ALD (Crl.) 481 (SC). 
Security Cheques: 2007(1) Civil Court Cases 220 (Kerala): Dishonour of cheque - Blank cheque - Cheque issued as security for transaction between the parties - When blank cheque is issued by one to another, it gives an authority to the person, to whom it is issued, to fill it up at the appropriate stage with the necessary entries regarding the liability and to present it to Bank - On dishonour of cheque accused is not absolved of the liability. 
Security Cheques: 2016 (1) ALD (Crl.) 689 (SC): Negotiable Instruments Act 1881 - Section 138 - Conviction - Cheques given as security or in discharge of debt/liability, determination - Agreement for construction of multi-storey apartment entered into between complainant and one 'N' - In connection therewith complainant paid 'N' a sum of Rs.10,00,000 - Agreement did not materialize and same cancelled in terms of promissory note executed by said 'N' in favour of complainant - Said promissory note not only contained unequivocal acknowledgment of only debt/liability but also promise to liquidate same within one month with interest at bank rate - Five cheques handed over to complainant were accordingly post dated to give drawer specified one month's time to pay amount - Though said cheques were to be returned but only upon payment of amount in question - It cannot, therefore, be said that they had nothing to do with any debt or other liability - Word 'security' qua cheques used in promissory note, imply that once amount was paid, cheques shall have to be returned - However, when amount was not paid within stipulated period of one month, cheques were liable to be presented - Cheques were accordingly presented but were dishonoured on ground of insufficiency of funds - It is then that respondent being actual drawer of cheques came on the scene and made endorsement on promissory note that cheques can be presented for encashment after 25-09-2007 - Cheques presented for encashment after expiry of extended period, but dishonoured by bank due to insufficiency of funds - Conviction of respondent, proper.
Security Cheques : 2015 (2) ALD (Crl.) 1026: Negotiable Instruments Act 1881 - Section 139 - Presumption - Failure to rebut - Return of cheques unpaid by Bank with endorsement "payment stopped by drawer" - Plea of accused that he issued blank and undated cheques to complainant as security but not towards discharge of any legally enforceable debt - No direct evidence - Mere mentioning in his reply to notice issued by complainant that some cheques were with him - And he should not present them with bank, it cannot be taken as a positive proof that some blank and undated cheques were given by him to complainant as security but not towards discharge of debts - In letter to branch manager of Bank accused clearly mentioned cheque numbers and corresponding amounts which correlate with invoice amounts - It can be inferred from said letter that that accused issued post dated cheques towards discharge of amounts due under invoices - Even assuming that accused issued undated cheques and later complainant put date on subject cheques and other cheques and presented with bank, legality and enforceability of cheque not affected in view of S.20 of Act - So also, calling for statement of account and failure of complainant to furnish same, cannot be taken as a valid circumstance to conclude that cheques were issued only as security - Merely because 14 cheques were issued, it cannot be said that they were deposited as security - As medicines were supplied under 14 different invoices, different cheques might have been issued by accused - Held, therefore, that subject cheques and other cheques were issued by accused towards discharge of his legal liability but not as security - Accused failed to rebut presumption under S.139 
Security Cheques : 2008 (1) ALD (Crl.) 300 (AP): AIR 2002 SC 3014: (2002) 6 SCC 426; 2007 Cri LJ 2643-Section 138 - Scope - Cheque issued as security - Dishonour of, would attract liability under Section 138
Loss of original cheque: 2015 (2) ALD (Crl.) 290: Negotiable Instruments Act 1881 - Section 138 - Dishonour of cheque - Complaint filed along with original cheque - But after cognizance taken, original cheque taken back by Counsel of complainant to be produced at time of trial by replacing with a Photostat  copy -Original cheque lost by Counsel - Complainant rightly permitted to mark photocopy of cheque available in Court records as secondary evidence - Order permitting complainant to mark photocopy of cheque as secondary evidence - Cannot be quashed - Photocopy available in Court can be presumed as exact copy of original cheque - Merely on apprehension that accused will loose opportunity to send document to FSL - Complainant cannot be restrained from establishing his case by producing secondary evidence - Accused can establish their defence by various other means legally permissible to them - Criminal petition dismissed.  
Cheque issued by husband: 2018 (1) ALD (Crl.) 860: Negotiable Instruments Act 1881 - Section 138 - Offence under - Complaint - Cheque issued by husband of petitioner to complainant - And it is he who had transactions with complainant and had issued cheque without knowledge of petitioner - Petitioner neither signatory to cheque nor had any transaction in respect of said cheque with complainant - Cognizance cannot be taken under S.138 against petitioner - Criminal petition allowed - Proceedings as against petitioner, quashed. 
Discharge of father’s debt: 2003 (6) ALD (NOC) 64: Father of the accused, but not the accused owes debt to complainant. Complainant obtained cheque from the accused by force. Cheque was not issued in discharge of father’s debt. Accused cannot be prosecuted. 
Joint account Cheque: 2013 (2) ALD (Crl.) 1023 (SC) wherein it is held that in case of issuance of cheque from joint account, a joint account holder cannot be prosecuted unless the cheque has been signed by each and every person who is a joint account holder.   
Notice: 2017 (1) ALD (Crl.) 1023 (SC): Negotiable Instruments Act 1881 - Sections 138 Proviso (b) and 142 - Demand notice - First notice issued by appellant/payee under registered post within time (within stipulated period of 15 days) to correct address of respondent/drawer - Deemed to have been served - And, therefore, second notice has no relevance at all - It could be construed as reminder of respondent's obligation to discharge his liability - As complaint filed within stipulated time contemplated under Cl.(b) of S.142, S.138 r/w S.142 of Act is attracted - High Court, therefore, not right in rejecting case of appellant on ground that second notice was issued beyond period of limitation i.e., 15 days from date of receiving dishonour intimation from bank under Cl.(b) of proviso to S.138 - Appeal allowed - Impugned judgment of High Court, set aside. 
Notice: Evading notice: 2001 (2) ALD (Crl.) (Mad) 137: Where accused had evaded service of notice relating to dishonour, it will amount to constructive notice.
Defective Notice: 2015 (4) CCC Page 73: Negotiable Instruments Act, 1881, Section 138 -- Dishonour of cheque - Notice - Defective notice - Name of Bank mentioned wrong - Not fatal unless it is proved by accused that there was some other transaction between accused and complainant and there were other cheques also given and defect in the name of bank or number of cheque shown has caused prejudice to him so as to find out as to whether such a cheque has been given or not - When it is not so proved then plea that notice is defective and complaint is not maintainable as it is not proper notice cannot be accepted.
Defective Notice:2002 (1) ALD (Crl.) 197 (AP): Notice of dishonour - Not defective on the ground that the amount covered by the cheque is not mentioned in the notice, when the date and number of the cheque is given therein.
Defective Notice : 2006 (2) ALD (Crl.) (NOC) 80 (Bom.), 2004 (1) ALD (Crl.) 592 (AP) : Notice - Form and contents - No specific form or format prescribed - Only requisite conditions for a valid notice are that it should be in writing, and must demand money from drawer for value of cheque dishonoured - Discrepancies such as incorrect cheque No. or date, will not invalidate notice - If notice had the necessary and material particulars regarding the bank's name and the amount of the cheque, it is valid notice and cognizance of same cannot be denied to be taken.
Defective Notice: 2007 (1) Crl CC 236: Negotiable Instruments Act, 1881, Section 138 -- Dishonour of cheque - Cause of action - Defective notice - Name of bank incorrectly mentioned - It is a defective notice - Cheque again presented and again dishonoured - Prosecution launched on the basis of dishonour of cheque for the second time - Held, cause of action begins to run not on the issuance of a defective notice but it started to run on issuance of notice on dishonour of cheque for the second time. 
Defective Notice : 2003 (1) ALD (Crl.) 912 (AP): Notice issued when the cheque was dishonoured - Notice not served on the accused - It is open to the complainant to issue another notice - But by presenting the cheque again in Bank and issuing another notice after it was dishonoured, complainant cannot file the complaint basing on the second notice 
Defective Notice: 2012 (2) ALD (Crl.) 912 (AP): Negotiable Instruments Act 1881 - Section 138 Proviso (b) - Statutory notice - Legal requirements - Failure to satisfy, acquittal, justification - No specific mention in notice that unless respondents/accused pay cheque amount they are liable for prosecution under S.138 of Act - Notice only states that respondents are liable to pay the amount stated therein which is the entire amount due to appellant/complainant together with interest at 24% p.a. - Notice issued by appellant, held, does not satisfy legal requirements under S.138 proviso (b) and, therefore, it is defective - Order of acquittal, passed by trial Court holding that complaint filed by appellant is not maintainable, warrants no interference - Appeal dismissed. 
Notice: 2010(3) CCC 139: Negotiable Instruments Act, 1881, Section 138 -- Dishonour of cheque - Notice - Demand of payment within 8 days - Law does not prescribe any period within which payment has to be made - Held, mentioning a period lesser than 15 days in the notice of demand does not affect the complainant's right to launch prosecution if the complainant has waited for 15 days and then exercised his right of filing a complaint before the Court. 1999(3) Civil Court Cases 322 (Madras); 1994(3) Crimes 262; 2002(112) Company Cases 502; 2001(106) Company Cases 124; 2008 All MR (Cri.) Journal 184, 1998(3) Civil Court Cases 31 (Raj.) : 1998 Cri. L.J. 2309.
Notice: 1999(2) CIVIL COURT CASES 0299: Notice - 30 days notice demanding payment instead of 15 days - Notice is not invalid - It is open for a party to given more time. 
Notice: Omission of Chq. No. in notice:2004 Cr. LJ 712 AP: The number on the cheque has no relevance in a proceeding u/s.138 of N.I. Act. Sec.5 and Sec.6 of the Act does not specify that, the cheque or bill of exchange should bear a number. There is also nothing in Sec.138 of the Act to show that the number of the dishonoured cheque also should be mentioned in statutory notice or in complaint. 
Notice: 2005 (1) ALD (Crl.) 473 (AP): Negotiable Instruments Act 1881 - Section 138 - Dishonour of cheque - Statutory notice - Return of, with postal endorsement 'not available' - Dismissal of complaint by Trial Court on ground that postal endorsement "not available" made on notice sent to accused did not amount to valid service - Appeal - Held, complainant did not adduce any evidence to show that accused was present at address and he managed to get endorsement from postal authorities that he was absent for 7 days - On other hand accused examined V.A.O. to show that he was absent during that period - Purpose of statutory notice is to give opportunity to accused to pay amount covered by cheque - Unless there is proof that there was service of notice or that endorsement was managed by accused (addressee), it cannot be said that there was valid service - Appeal dismissed
Notice: 2017 (1) ALD (Crl.) 1023 (SC): when a notice is sent by registered post and is returned with postal endorsement "refused" or "not available in the house" or "house locked" or "shop closed" or "addressee not in station", due service has to be presumed (Jagdish Singh v. Natthu Singh, (1992) 1 SCC 647 = AIR 1992 SC 1604; State of M.P. v. Hiralal, (1996) 7 SCC 523 and V. Raja Kumari v. P. Subbarama Naidu, 2005 (1) ALD (Crl.) 119 (SC) = (2004) 8 SCC 744 = AIR 2005 SC 109).
Notice: 2007(3) Civil Court Cases 001 (S.C.) Negotiable Instruments Act, 1881, S.138 - Notice - Absence of pleading that notice was sent at the correct address of the drawer by registered post acknowledgement due - However, returned envelope annexed to complaint and thus it formed part of the complaint - Returned enveloped showed that it was sent by registered post acknowledgement due to the correct address with endorsement that 'the addressee was abroad' - Held, requirement of S.138 of the Act is sufficiently complied with. (C.C.Alavi Haji Vs Palapetty Muhammed & Anr.) 2007(2) Apex Court Judgments 526 (S.C.) :: 2007(3) Criminal Court Cases 037 (S.C.)
Notice: 2015 (2) ALD (Crl.) 282: Negotiable Instruments Act 1881 - Section 138(b) and (c) - Notice in form of letter - If complied with requirements of S.138(b) and (c), it has to be construed as statutory notice as contemplated thereunder - Notice in question, though in form of letter and cryptic, contained ingredients of cheque issued, presented, dishonoured and demanded to pay amount - And, therefore, complies with requirements of S.138(b) and (c) - Non-mention of 15 days time for payment by drawer - Cannot be taken by complainant to his advantage for issuance of fresh notice and claiming cause of action on basis thereof. 
Notice: 2015 (1) ALD (Crl.) 373: Negotiable Instruments Act 1881 - Section 138(c) - Notice period of 15 days - Computation of-, for determination of cause of action - For purpose of reckoning period, first day in a series of days has to be excluded as enumerated under S.9 of General Clauses Act - Then, the day on which notice was served on the petitioners-accused has to be excluded for calculating fifteen days time
Notice: 2014 (2) ALD (Crl.) 707 (SC) Negotiable Instruments Act 1881 - Section 138 - Notice of demand - Handwritten note issued within mandatory period of thirty days of dishonor of cheques - Containing (a) amount given by complainant as loan to accused under promissory notes; (b) details of cheque numbers and dates of issue with amounts and particulars of Bank; (c) returning of cheques by banker dishonouring them on ground of 'stop payment' by accused-drawer; (e) demand for immediate repayment of amount; and (e) caution to accused that in case of failure on part of accused, complainant would initiate legal proceedings - Fulfilled mandatory requirements under Cls.(b) of proviso to S.138 - Being a valid 'notice' in the light of judgment in (1999) 8 SCC 221, rightly considered by High Court as a 'notice' under S.138 notwithstanding fact that subsequently a formal legal notice was issued by Advocate. 
Notice: 2014 (2) ALD (Crl.) 702 (SC): Negotiable Instruments Act 1881 - Section 138 - Notice of demand - No recital in complaint that notice was served upon accused - No proof either that it was served or it was returned un-server/unclaimed - Quashing of complaint on ground of - Not proper - Service of notice is a matter of evidence and proof - Further, in view of presumption available under S.114 of Evidence Act and 27 of General Clauses Act, it is not necessary to aver in complaint under S.138 of N.I. Act that in spite of return of notice unserved, it is deemed to have been served or that addressee is deemed to have knowledge of notice - Unless and until contrary is proved by addressee, service of notice is deemed to have been effected at time at which letter would have been delivered in ordinary course of business - Appeal allowed - Impugned judgment set aside and complaint restored 
Notice: 2002 Crl.L.J.273:  Notice need not be sent through registered post – notice/letter sent under certificate of posting – presumed to have received by accused. 
Notice: 2001 Crl.L.J.1585:  Non giving of reply notice will not ground for conviction. 
Notice: (1997) 7 SCC Page 510-Notice sent and returned with postal endorsmenet as Uncliamed-It is deemed service. 
 Notice: (2004) 8 SCC Page 744- Notice sent and returned with postal endorsmenet as Door Locked-It is deemed service.
Notice: (2006) 6 SCC Page 456-Notice sent and returned with postal endorsmenet as Party not in station-It is deemed service.
Notice: (1992) 1 SCC Page 647, 1981 (2) SCC 535-Notice sent and returned with postal endorsmenet as Refusal-It is deemed service.
Notice: 2013 (2) ALD (Crl.) 296 (AP): Notice - Validity of - Against debt of Rs.3,00,000 petitioner/accused issued two cheques for an amount of Rs.1,50,000 each, which got dishonoured on presentation - In meanwhile petitioner made part payment of Rs.60,000 and ultimately an amount of Rs.2,40,000 remained to be paid to respondent/complainant - In two notices issued by him, demand was made by complainant to make payment of Rs.1,30,000 and 1,10,000 respectively admitting part payment made by accused and stating same in his two notices - Merely because statutory notice issued by complainant contain a demand of less than cheque amount, it cannot be said that said notices do not comply with requirements of S.138(b) - Held, notices issued by complainant are strictly in conformity with provisions of S.138 and prosecution based on said notices is maintainable.
Notice: (1989) 1 SCC Page 264-Notice sent and returned with postal endorsmenet as Left without intimation-It is deemed service.
Notice: 2007(2) Civil Court Cases 655 (Kerala): Dishonour of cheque - Limitation - Notice issued but received back with endorsement 'no such addressee' - Cheque presented against and dishonoured again - Notice issued again - Cause of action arises only on receipt of second notice - Limitation starts to run from receipt of second notice. 
Notice: 2012 (2) ALD (Crl.) 941 (AP): Negotiable Instruments Act 1881 - Section 138 - Notice - Service of-, on accused through professional courier service - Valid service of notice under S.138 - S.27 of General Clauses Act has no application to a case of notice under S.138, N.I. Act since latter provision did not contemplate service of notice by 'post' - So, it is open for complainant to send notice for service by adopting any mode or means.
   Notice: 2006(4) Criminal Court Cases 181 (P&H): Notice - Demand of double the amount - Provision as to issuance of notice is satisfied when notice is issued within prescribed time, at the correct address with particular details of cheque, their dates, amounts, the date of presentation of the cheques and the dates when the cheques were returned with the endorsement of the bank as to the reasons of dishonour and demand of money - When these particulars are clearly set out in the notice the object of giving notice is satisfied - Drawer is absolved of his liability if payment of amount covered by cheque is made within 15 days of receipt of notice - Notice has to be read as a whole - Reference to the settlement entered into between the parties and liability of the drawer to the tune of double the amount do not render the notice illegal and discharge of the accused. 
Notice: Accused refused to receive notice: AIR 1996 SC 330; AIR 1989 SC 630: Where accused have refused to receive notice, even then complaint to be filed after expiry of 15 days from the date of receipt of notice (1997 (3) crimes 445). In case of refusal to receive the notice, it amounts to acceptance of notice and date of refusal to receive such notice shall be treated as the date of receipt of such notice. In such case the period of fifteen days has to be computed from the date of refusal 
No person should be twice vexed for the same offence:  2016 (1) ALD (Crl.) 525: Penal Code 1860 - Section 420 - Offence punishable under - Proceedings for-, quashing of, scope - Cheque issued for due covered by pronote executed by A1 - Returned unpaid by Bank on ground of insufficient funds and also of 'drawer's signature differs from specimen signature on record' - In reply to statutory notice A1 stated that he never issued cheque and account does not belong to him - Complaint filed against A1 under S.138 N.I. Act - A1 acquitted on ground that it does not attract ingredients of S.138 N.I. Act, as cheque in question not issued by A1 from account maintained by him - Plea for convicting A1 for offence under S.420 IPC, rejected for offence taken cognizance and tried only under S.138 N.I. Act - Pursuant to reply of A1, if complainant felt that he was cheated by him, he could have resorted to take recourse for offences under S.138 N.I. Act and S.420 IPC - Once case for offence under S.138 N.I. Act ended in acquittal, A1 cannot be made liable for second trial to face as per S.300 Cr.P.C. - Furthermore, unless it is shown that it is A1 who issued cheque and it bears signature of A1 - And when admittedly cheque does not relate to account of A1, but proved as belong to account of A2, father-in-law of A1, in absence of any allegations or averments with basis as regarding privy between A2 and A1, no offence under S.420 IPC could be made against A1 leave against A2 - Their mere relationship does not presume, much less, constitute privy - Criminal petition allowed - Proceedings quashed 
Presumption: 2007(4) RCR (Criminal) 588 (SC) (K. Prakashan Vs. P.K. Surenderan): The presumption under Section 139 of the NI Act can be raised only when the complainant is able to show that he had requisite funds for advancing loan to the accused.
Presumption: 2012 (2) ALD (Crl.) 298 (AP): Presumption under - Rebutable - But once accused admitted his/her signature on cheque, burden lies on him/her to prove that cheque issued by him/her was not for discharge of debt or liability legally enforceable
Presumption: 2008 (1) ALD (Crl.) 300 (AP): Negotiable Instruments Act 1881 - Sections 138, 139 and 118 - Debt/liability - Presumption - Rebuttal - Issuance of cheque to complainant, admitted by accused - Plea of accused that complainant purchased land from him and since title to said land was found to be defective, complainant made him issue cheque so as to convince his wife that consideration paid under sale deed is well secured - Complainant sold said land for Rs.45,000 to third party - In such event accused must have insisted on complainant to return cheque - Further, if accused issued cheque as security, it must have been for Rs.45,000 but not for Rs.25,000 as covered by Ex.P1 - Plea of accused that he gave blank cheque, held not tenable since he did not issue reply to statutory notice taking said plea - Accused failed to probabilise his defence that he issued Ex.P1 cheque as security - On other hand complainant proved that accused issued dishonoured cheque in discharge of a legally enforceable liability - Accused liable to be convicted - Impugned judgment set aside - Since case is a decade old, accused directed to pay Rs.25,000/- under Section 357(3) Cr.PC - Appeal allowed.
Presumption: 2008 (1) ALD (Crl.) 300 (AP): Cheque - Undated cheque - Presumption that there is an implied consent for putting date as and when required by beneficiary and get it encashed - Burden, entirely on drawer of cheque to establish that payee has no authority to put date and encash cheque 
Presumption of service of Notice: 2008(1) RCR(Criminal) 273 (P&H).- Som Nath Versus State of Punjab and another when notice is sent through registered post presumption of due service can be raised in following cases - (a) unclaimed (b) Refused (c) Not available in house (d) House locked (e) Shop closed (f) Addressee not in station. 
Presumption of service of Notice sent through courier- 2007(2) RCR(Civil) 259 Allahabad. (Deepak Kumar and another Versus State of U.P. and another) No presumption of service.
Limitation: 2015 (2) ALD (Crl.) 282: Negotiable Instruments Act 1881 - Sections 142(b) and 138(c) - Complaint - Limitation - Dishonour of cheque on 01-3-2004 - Notice issued by complainant to accused-drawer on 13-03-2004 demanding him to pay amount of said cheque - No second presentation of cheque and its dishonour thereafter - Hence, issuance of fresh statutory notice dated 26-3-2004 of no significance - Non-payment by accused-drawer within 15 days after receiving of notice dt.13-03-2004 - Accrual of cause of action as contemplated under S.142(b) r/w S.138(c) - Complaint not filed within one month period thereafter - Not maintainable as barred by limitation - And, therefore, lower appellate Court justified in reversing trial Court's judgment of conviction - Case cannot be remitted merely because complainant without filing any application orally seeking to condone delay in second appeal stage - High Court, while sitting in second appeal, cannot afford opportunity to complainant to give life to litigation condoning laches of complainant - Appeal dismissed. 
Limitation: 2014 (1) ALD (Crl.) 987 (AP): Negotiable Instruments Act 1881 - Section 138 - See, Evidence Act 1872, Section 45 - Petition under - For sending dishonoured cheque to handwriting expert in complaint filed against petitioner under S.138, N.I. Act on alleged ground of material alteration by complainant in cheque amount - Filed two years after filing of complaint and after case stood for arguments - Rejection of application on ground of being belated - Justified. 
Limitation: 2002 (1) ALD (Crl.) 525 (AP) :Negotiable Instruments Act 1881 - Section 142 - Complaint filed without the signature of the complainant and without vakalat duly signed - Not a valid complaint in writing as envisaged in Section 142 - When the complaint is returned on the said ground and again represented after rectifying the defects, it can be said to be validly filed only on the date when it is represented - If it is represented beyond the period of limitation, it cannot be entertained by the Court.
Limitation 2007(1) Criminal Court Cases 269 (P&H) (DB): Dishonour of cheque - Notice issued but no complaint filed - Cheque can be presented for the second time and complaint filed on fresh cause of action in case : (i) Envelope addressed to the complainant is lost or damaged or destroyed in transit; (ii) the letter does not reach the respondent for want of correct address; (iii) the envelope so received by the respondent is short of notice and it is blank; (iv) the letter so posted is not received by the actual addressee and the postage is stolen in transit; and (v) As assured and promised by the respondent, the cheque has been tendered for the second time. 
Limitation: 2013 (1) ALD (Crl.) 144 (AP): Negotiable Instruments Act 1881 - Section 138 - Complaint - Limitation - Complaint not maintainable unless filed within 45 days from date of service of statutory notice - Statutory notice issued by complainant on 13-1-2007 referring to 5 cheques but contending that three cheques out of five cheques i.e., cheque Nos.32-871, 321872 and 321873 stood bounced - Second notice issued on 16-5-2007 referring to three cheques i.e., cheque Nos.321872, 321873 and 321874 - Complaint lodged by complainant on 26-6-2007, held, maintainable in respect of cheque bearing No.321874, as it was not included in first notice - But so far as cheques bearing Nos.321872 and 321873 are concerned, earlier notice dt.13-1-2007 shall be computed to be statutory notice and, therefore, complaint filed on 26-6-2007 is barred by limitation in respect of these two cheques - Quash petition allowed so far as cheques bearing Nos.321872 and 321873 are concerned and dismissed in respect of cheque bearing No.321874
Limitation: 2012 (2) ALD (Crl.) 941 (AP): Negotiable Instruments Act 1881 - Section 138 - Complaint - Not barred by limitation on ground that it was not filed on 25-8-1998 i.e. within 45 days from date of service of notice on accused, when 25-8-1998 was a public holiday - For noticing whether 25-8-1998 was a holiday or not, no party need to produce any oral or documentary evidence - Judicial notice can be taken of fact that calendar of year 1998 for Subordinate Courts notified by High Court shows that 25-8-1998 was declared as holiday as it was 'Vinayaka Chaturthi' day. 
Limitation : 2007(1) Civil Court Cases 240 (Kerala) (DB): Condonation of delay - If there is a delay in filing complaint Court should give notice to the respondent and after hearing the respondent Court should satisfy itself as to whether complainant had sufficient cause for not making the complaint within the specified period - A detailed inquiry giving opportunity to the parties to adduce oral evidence is not necessary at the stage of taking cognizance to decide whether delay deserves to be condoned under Section 142 of the Act.  
Limitation: 2015 (1) ALD (Crl.) 373: Negotiable Instruments Act 1881 - Sections 138(c) and 142(b) - Offence under S.138 - Cause of action to file complaint - Complaint has to be filed within one month from date of accruing of cause of action in favour of complainant - Drawer of cheque is deemed to have committed offence punishable under S.138, immediately, after expiry of fifteen days from date of receipt of notice by him if he failed to pay amount covered under cheque in question within said period of fifteen days - And with that cause of action accrues in favour of complainant to initiate proceedings under S.138 - Court not empowered to take on file case or take cognizance of offence prior to arising of cause of action in favour of complainant. 
Limitation: 2013 (2) ALD (Crl.) 839 (SC): The principle, i.e., the date on which cause of action arose has to be excluded for the purpose of calculation. 
Limitation: 2007(4) Civil Court Cases 330 (Madras): Dishonour of cheque - Complaint - Delay - Application for condonation of delay not filed along with complaint - It is a curable defect - Complainant directed to file affidavit setting out reasons for delay in filing complaint and trial Court directed to provide opportunity to accused to raise their defence - If Court is satisfied that there are adequate and cogent reasons to condone delay, then same to be decided on merits.  
Limitation : 2009(3) CIVIL COURT CASES 0436: Dishonour of cheque - Notice - 30 days - Use of words in the provision is `within' and not `from' - Intimation from bank received on 3.12.2003 and notice issued on 2.1.2004 - Held, notice was issued on 31st day and not within 30 days from the date of receipt of intimation from bank - Complaint not maintainable
Limitation: 2009 (1) SCC Crl Page 209: Negotiable Instruments Act, 1881 - Section 138(a) - Dishonour of cheque - Successive presentation of cheque - Not impermissible - On each presentation of cheque and its dishonour, a fresh right and not a cause of action accrues in favour of payee. -Negotiable Instruments Act, 1881 - Sections 138(a) and 142(b), proviso (As amended by Act 55 of 2002) - Dishonour of cheque - Cognizance of offence - Limitation - Condonation of delay - Provision cannot be applied retrospectively - Complaint filed beyond limitation on 28.11.1998 - Complainant could not have foreseen that in future any amendment providing for extending period of limitation on sufficient cause being shown would be enacted - Proceeding pursuant to such complaint liable to be quashed.-2014 Crl LJ 1671, AIR 2014 SC 1554
Limitation-Condonation of delay: 1998 Cri.L.J.906(A.P)-13 Days delay in filing complaint supported by affidavit, Huge amount involved, expressed difficulties -2008Cri.L.J. 1545 
Limitation-Condonation of delay: 2004 Cri.L.J. 2636  The day when cause of action arises would excluded and last day included, on being holiday then the next coming day will be counted: 1999 Cri.L.J. 1822 SC ,1999 Cri.L.J. 2276 SC
Limitation-Condonation of delay: 2008Cri.L.J (NOC) 947 GAU. Burden lies on the complainant to satisfy by sufficient cause to condone the extensive period for filing a complaint. 
Limitation- 2009 Cri.L.J. 1434 Date mentioned by bank about dishonour of cheque is to be excluded for counting period of limitation., 1999 Cri.L.J. 1822. AIR 1972 SC 1293
Limitation- 2009 Cri.L.J. 154: Payee has right to sent cheque to bank in number of times he pleases during period of its validity. Limitation period start to run from date of last dishonour., 1995 Cri.L.J. 1384 (Kerala) (F.B.), AIR 1998 SC 3043, 2000 Cri.L.J. 2921   
When can not be condoned
Limitation-2007 Cri.L.J. 482 : 3 Days delay in filing complaint can't be considered without notice to accused. 
Limitation-2005 Cri.L.J. 1644, AIR 2003 SC 2434 Acquittal of accused on basis of law then in force proper-can't be set aside when complainant has not stated a satisfactory reason for condoning delay.
Limitation 2008 Cri.L.J. (NOC) 947 (GAU) Condonation of delay is not permitted u/s 473 Cr.P.C. without giving notice to the person who is prosecuted. 
Limitation 2007 Cri.L.J. 502-Complaint filed after expiry of period about one year. Magistrate taking cognizance for condoning delay in view of amended section 142 (b)- not proper, 142 (b) does not have retrospective effect. (2005) 4 SCC 417, 1999 Cri.L.J. 2276, 1998 Cri.L.J. 4066, AIR 2002 SC 1715
Limitation 2006 Cri.L.J. 3411-One Day delay in filing complaint can't be condoned by applying 142 amended section retrospectively.
Limitation 2004 Cri.L.J. 1687-After service of notice complaint was not filed. One month period of delay is not condoned because no application of delay condonation is filed. 
Limitation-2009 Cri.L.J. 3809, AIR 2008 SC 8099- Amended Section 138 (b) making period of 15 days into 30 days, said amendment being prospective in nature and demand made after expiry of 15 days period - Dismissal of complaint proper. 
Limitation 2007 Cri.L.J. 3854-One month period of limitation straight from date of service of notice - Not proper. Complaint was barred by limitation. 
Limitation 2008 Cri.L.J. 2172-Complaint not filed on basis of notice within 30 days, after 15 days of service of notice - Complaint time barred. AIR 2005 SC 4284, AIR 2001 SC 3372 SC, AIR 2000 SC 2946 
Reasons for return of cheque: 2015 (2) ALD (Crl.) 271: Negotiable Instruments Act 1881 - Section 138 - Complaint - Dismissal of-, accepting defence plea that cheque was dishonoured on ground of "account blocked" but not for reason of insufficient funds - Appeal - Petition filed by complainant/appellant under S.391 Cr.P.C. 1Â½ years after filing of appeal seeking permission to examine Manager of concerned Bank Branch as additional evidence to speak about meaning of endorsement "account blocked" - And also to speak about outstanding balance in account of accused on date of endorsement to buttress his contention that cheque returned for want of sufficient funds in her account - Dismissal of application by appellate Court holding that no cogent reason was submitted by complainant as to why he did not examine Manager who is an important witness during trial - And that it was a belated application - Proper - Quash petition dismissed as being devoid of merits.
Reasons for return of cheque: 2011 (3) Civil Law Journal Page153: Not every return of cheque is punishable (“Signature does not tally” is not an offence)   
Account closed: 1996 Crl.L.J. 1816 Account closed – All cheque leaves should be returned otherwise closed Account is deemed to be alive.  Clearly attracts Section 138 NI Act. 
Account closed : 2013 (2) ALD (Crl.) 699 (AP): Bar of limitation - Return of cheque unpaid on ground of "Closure of Account" - Represented again - Statutory notice calling upon petitioner to pay cheque amount issued after return of cheque on such representation - Being after expiry of period provided under S.138(b), complaint filed by complainant, apparently barred by limitation and, therefore, not maintainable - Continuance of proceedings against petitioner for offence under S.138, would amount to abuse of process of Court. Once the cheque came to be returned for the reason of account being closed, question of re-presenting the selfsame cheque does not arise.
Account closed: AIR 1999 SC 1952: Account closed was held to be the offence u/s.138 of N.I. Act. 
Account closed : 1998 (2) Law Summary 461: The cheque returned on the ground of close of account is an offence. 
Account closed: 1998 (2) ALD (Crl.) 286 Kar: Where the cheque was dishonoured on ground of account closed, the accused cannot escape from liability of the offence. 
Account Closed: 1998(3) CIVIL COURT CASES 0206 : Negotiable Instruments Act, 1881, Section 138 -- Post dated cheque - Account closed prior to the date written on the cheque - Offence is committed - In the instant case cheque drawn on 5.9.1990 bearing the date 5.1.1991 - Account closed on 17.12.90 - Cheque presented for collection and dishonoured on account of `Account closed' - Held, provisions of S.138 are attracted. 
Issuance of post-dated cheque and closing account: 1998 (2) ALD (Crl.) 177 Bom: Where the accused issued the post-dated cheque and had also closed his account in the bank, in such a case he is liable to be prosecuted under Sec.138.
Bank Account closed: 2016(3) CIVIL COURT CASES 0582: Dishonour of cheque- Bank account closed - Law as to - (a) cheque issued of an account which was already closed; (b) Bank account closed after issuance of cheque; (c) Bank account closed by Bank without knowledge of account holder (for example treating the account as a non performing account) - (aa) When cheque is issued from an account already closed, apart from the fact that it may invite another offence, it would certainly be an offence u/s 138 of the Act - (bb) When bank account is closed after issuance of cheque, it would be an offence of cheating, since cheque was intentionally issued to payee to cheat him with the knowledge that there was no live account and it will not be an offence u/s 138 of the Act since there was no live account at the time when cheque was issued - (cc) When bank account is closed by Bank without knowledge of account holder then it will not be an offence of cheating, since cheque was issued bona fide by believing that account remained alive and dishonour of that cheque would invite an offence u/s 138 of the Act.
Signature difference : AIR 1993 Kar 334: Signature difference – Merely because of some part was written by somebody other than the signatory, the cheque could not be said invalid. 
Cheque amount is more than due amount: 2013 Crl LJ Page 1435: Cheque amount is more than due amount-Section 138 of N.I Act is not attracted.   
Burden: 2015 (2) ALD (Crl.) 214 (SC): Negotiable Instruments Act 1881 - Sections 138 and 139 - Acquittal - Appeal against - Cheque as well as signature, since accepted by accused, presumption under S.139 would operate - And, therefore, burden was on accused to disprove existence of any legally recoverable debt or liability - Story brought out by accused that cheque in question was given to complainant in 1999 as security to a loan but not returned by him even after loan amount was repaid - Is unworthy of credit apart from being unsupported by any evidence - As cheque was returned for reason of stop payment instructions, accused must have had knowledge of cheque being presented to bank - Printed date of cheque by itself, in absence of any other evidence, cannot be conclusive of fact that cheque was issued in 1999, when date of cheque was as such 20-05-2006 - Appeal allowed - Judgment and order of High Court acquitting accused, set aside and that of Metropolitan Magistrate convicting accused and sentencing her to pay a fine of Rs.5,55,000/-, restored.
Burden: (2013) 3 SCC 83: The burden of proving the consideration for dishonour of the cheque is not on the complainant/appellant, but the burden of proving that a cheque had not been issued for discharge of a lawful debt or a liability is on the accused and if he fails to discharge such burden, he is liable to be convicted for the offence under the Act.
Burden : 2002(1) ALT Crl 230 SC : N.I.Act-Stop payment-Burden is on the accused that there is no existing liability or debt at the time of presentation of cheque.   
Burden: AIR 2010 SCW 2946: No need to prove the complainant about the source of income.  
Burden:  Basalingappa Vs Mudibasappa SC Judgement Dt: 9-04-2019: The burden is heavily upon the complainant to show his financial capacity, when the same is questioned by the accused. If the complainant fails to show the complaint is liable to be dismissed.  
Expert opinion: 2007(1) Criminal Court Cases 220 (Karnataka):  Negotiable Instruments Act, 1881, Section 138, Evidence Act, 1872, Section 47 - Dishonour of cheque - Expert opinion - Signature on cheque disputed - Court undertook exercise of naked comparison of signatures of accused on cheque with other admitted signatures and came to conclusion that signature on cheque does not appear to be signature of accused - Court should be assisted by experts opinion - Banker is more competent to say whether it is signature of accused or not with reference to specimen signatures - Issuance of cheque proved - Presumption arises u/s 139 of Act in favour of complainant - Acquittal not valid. 2007(2) Civil Court Cases 328 (Karnataka). 
Non appearance of complainant: 2015 (2) ALD (Crl.) 111: Negotiable Instruments Act 1881 - Section 138 - Complaint - Dismissal of-, on ground of non-appearance of complainant on dates of hearing - Not proper, unless presence of complainant necessary on date of hearing for progress of case - When NBWs issued against accused were still pending, complainant being present before Court on those dates is of no use - His absence on that day does not in any way affect progress of case. 2002 (2) ALD (Crl.) 5 (AP), 2011 (2) ALD (Crl.) 567 (AP), 1978 Cri LJ 1376 (Ker). 
Premature complaint: 2015 (1) ALD (Crl.) 373: Negotiable Instruments Act 1881 - Sections 138 and 142 - Premature complaint - Maintainability - Accused-petitioners received statutory notice on 6-4-2010 - Complaint filed on 21-4-2010, being 15th day of receipt of notice by petitioners, is premature as filed before arising of cause of action under S.138(c) - Mere taking of cognizance of offence by Court after expiry of 15 days time as stipulated under S.138(c) of Act - Would not cure legal defect of premature complaint - Continuation of proceedings against accused-petitioners, therefore, not legally sustainable - Criminal petition allowed - Proceedings against petitioners quashed.
Premature complaint: 1996 (2) ALD (Crl.) 97 (DB), the Court cannot proceed with trial, basing on premature complaint, on the ground that cognizance of offence was taken after expiry of fifteen days time as prescribed under Section 138(c) of the Act. As per principle enunciated in 2014 SCC On Line SC 744 and 1996 (2) ALD (Crl.) 97 (DB), the complaint under Section 138 of the N.I. Act filed before the expiry of fifteen days of service of notice could not be treated as a complaint in the eye of law and criminal proceedings initiated on such complaint are liable to be quashed. 
Premature complaint: 2015 (1) ALD (Crl.) 26 (SC): Negotiable Instruments Act 1881 - Section 138 - Premature complaint - Cognizance, scope - Complaint filed before expiry of 15 days from date of service of notice on drawer of cheque - Being no complaint in eye of law, no cognizance of offence can be taken on basis of such complaint - Mere fact that at time of taking cognizance by Court, period of 15 days has elapsed - Would not cloth the Court with jurisdiction to take cognizance of offence. 
Premature complaint: 2006 (1) ALD (Crl.) (NOC) 26 (All.) = 2005 Cri. LJ 3681, took the view that if the complaint was filed under Section 138 of the NI Act before expiry of 15 days of statutory notice, the concerned Court should have waited and allowed the complainant to establish its case or cognizance should have been taken after the expiry of the stipulated period instead of dismissing the complaint outright as premature. 
Pre mature complaint: 2007(1) Civil Court Cases 387 (Rajasthan): Dishonour of cheque - Pre mature complaint - Cannot be rejected on this ground alone - However, cognizance can be taken on such a complaint after it is matured. 
Pre mature complaint:  2007(4) Civil Court Cases 251 (M.P.): Negotiable Instruments Act, 1881, S.138 - Dishonour of cheque - Pre-mature complaint - However, cognizance taken after maturity of complaint - Mere presentation of pre mature complaint need not necessarily render the complaint liable to be dismissed - No ground to quash proceedings. 
Pre mature complaint: 2007(2) Civil Court Cases 747 (Karnataka): Negotiable Instruments Act, 1881, S.138 - Dishonour of cheque - Premature complaint - Not proper to dismiss complaint - Complaint should be kept pending till the ripening of cause of action or complaint to be returned with an advice to the complainant for presentation after completion of necessary statutory period. 
Power of attorney Holder: 2015 (1) ALD (Crl.) 1 (SC): Negotiable Instruments Act 1881 - Section 138 - Complaint - Filing of-, through power of attorney holder - Permissible and proper - More so, when power of attorney being husband of complainant was associated with and had witnessed all transactions at all crucial stages and, therefore, possessed due knowledge about them. 
Power of attorney Holder-2008(3) Civil Court Cases 586 (S.C.): Dishonour of cheque - Proprietorship concern - Complaint u/s.138 of the Act - Complaint can by filed (i) by the proprietor of the proprietary concern, describing himself as the sole proprietor of the 'payee'; (ii) The proprietary concern, describing itself as a sole proprietary concern, represented by its sole proprietor; and (iii) the proprietor or the proprietary concern represented by the attorney-holder under a power of attorney executed by the sole proprietor. (M/s.Shankar Finance & Investments Vs State of Andhra Pradesh & Ors.) 
Power of attorney Holder : 2014 (1) ALD (Crl.) 649 (SC): Complaint - Filing of-, through power of attorney - Perfectly legal and competent - Power of attorney holder though cannot file complaint in his own name as if he was complainant, he can initiate proceedings on behalf of principal - Power of Attorney Act 1882, Sections 1A and 2 - Power of attorney holder - Agent of grantor.
Power of attorney Holder :2015 (1) ALD (Crl.) 1 (SC): Negotiable Instruments Act 1881 - Section 138 - Complaint - Filing of-, by power of attorney - Power of attorney, as a matter of practice, filed along with vakalat filed in the matter - And not with list of documents listing other exhibits pertaining to merits of case - In the circumstances, non-mentioning of power of attorney, is not unusual - And on this basis, no conclusion can be drawn that power of attorney was not on record - Furthermore, raising of such submission, which is factual in nature, for first time in High Court casts a shadow of doubt on its truthfulness
Power of attorney Holder : 2015 (1) ALD (Crl.) 1 (SC): Negotiable Instruments Act 1881 - Section 138 - Complaint - Filed through power of attorney of complainant - Sworn statement of power of attorney holder recorded at pre-summoning stage - Exercise cannot be faulted as being in complete accord with S.200 Cr.P.C. - Plea that complainant must also have filed affidavit in support of complaint prior to issuance of summons - Cannot be entertained - More so, when complainant examined herself as PW1 and subjected herself to cross-examination. M.S. Narayana Menon v. State of Kerala, 2006 (2) ALD (Crl.) 317 (SC) = (2006) 6 SCC 39 = AIR 2006 SC 3366 = 2006 AIR SCW 4652; Sudhir Kumar Bhalla v. Jagdish Chand, (2008) 7 SCC 137 = AIR 2008 SC 2407 = 2008 AIR SCW 3631 and Kamala S. v. Vidhyadharan, (2007) 5 SCC 264 = AIR 2007 SC (Supp) 1142
Single complaint: 2014 (2) ALD (Crl.) 883: Negotiable Instruments Act 1881 - Section 138 - Single complaint - In respect of dishonour of five cheques - Maintainable, when all cheques were dishonoured on one day, a single notice was issued demanding petitioners/accused to repay due amount and a single reply was given. 1998 (2) ALD (Crl.) 201 (AP), 2002 (1) ALD 197 (AP), 2002 (1) ALD (Crl.) 123 (AP) . 
Cheque issued towards time barred debt: 2014 (2) ALD (Crl.) 794: Negotiable Instruments Act 1881 - Section 138 - Acquittal - Time barred debt - Dishonoured cheques dated 5-8-2004 said to be issued for repayment of amount lent by complainant to them through two cheques on 30-7-1999 and 11-8-2000 - No acknowledgement in between as contemplated by Ss.18 and 19 of Limitation Act within three years limitation period or acknowledgement of time barred debt within meaning of S.25 of Contract Act so as to give life/legal enforceability to time barred debt - Amounts covered by cheques are, therefore, barred by limitation and legally not enforceable - And prosecution for offence under S.138 unsustainable - Acquittal by trial Court, therefore, justified - Appeal dismissed. 2003 (2) ALD (Crl.) 707 (AP) = 2004 (1) ALT (Crl.) 39 (AP),
Restoration: 2001 Crl.L.J.2821. Kar.: Can restore the case dismissed for default – complaint dismissed for default.  The JM becomes functus officio and complaint cannot be restored.  However DJ can restore, if counsel immediately represent after dismissal. 
Compounding of offences: 2013 (1) ALD (Crl.) 926 (AP) : Negotiable Instruments Act 1881 - Sections 147 and 138 - Compounding of offence under S.138 - Application for - Guidelines issued by Supreme Court in 2010 (2) ALD (Crl.) 701 (SC) as to payment of certain percentage of amount to Legal Service Authority in event of offence under S.138 being compounded - Applicable to all cases pending in whatever stage they are - To make them applicable only to cases instituted subsequent to judgment is nothing but diluting guidelines issued by Supreme Court. 
Compounding of offences:: 2017 (2) ALD (Crl.) 958 (SC): Negotiable Instruments Act 1881 - Section 143 (As amended in 2002) - Offence of under S.138 of Act - Compounding of-, in absence of consent of complainant, permissibility - Under amended S.143, on being satisfied that complainant has been compensated to satisfaction of Court, Magistrate can close proceedings and discharge accused - Basic object of law is to enhance credibility of cheque transactions by providing speedy remedy to complainant - And not to punish drawer of cheque whose conduct is reasonable or where compensation to complainant meets ends of justice - Hence, even in absence of consent of parties for compounding, Court, in interest of justice, on being satisfied that complainant has been duly compensated, can in exercise of its power under S.143 of the Act read with S.258 Cr.P.C., close proceedings and discharge accused. 
Signature differs: 2002 Crl.L.J. 3255 Ker. 22 Signature differs – accused admitted – accused admitted his liability Under Section313 statement – no reply to notice also - but the signature available in cheque not that of accused – no proof of issuance of cheque – accused cannot be convicted. 
Signature differs: (2012) 13 SCC 375: There may be situations where a mismatch between the signature on the cheque drawn by the drawer and the specimen signature available with the bank may result in dishonour of the cheque even when the drawer never intended to invite such a dishonour.
Signature differs: 2007(4) Civil Court Cases 387 (Karnataka)- Dishonour of cheque - Signature on cheque denied - No steps taken to prove that the said signature is that of the accused - Complaint is liable to be dismissed. 
General: 2007(3) Criminal Court Cases 577 (Gujarat): Dishonour of cheque - Court to carry out proper verification before issuing process - Verifications required are : (1) Verification of a complaint on oath which should be in a proper manner i.e. all the facts necessary to constitute the offence must be borne out from the verification; (2) If Company then person representing the Company should be duly authorised; (3) Complete postal addresses of complainant and accused; (4) Statement of the complainant that all the accused persons named in the complaint are Directors/Partners and that they are liable under the Act and to verify the status of accused and the extent of involvement in the commission of offence; (5) That the accused is the signatory to the instrument in question; (6) Fact of issuance of statutory notice and Court should insist for some formal proof in the form of acknowledgement receipt etc.; (7) Whether the concerned Firm/Company, Society/Institution, Partner/Director or Proprietor are joined as parties or not; (8) Whether the complaint has been filed within the period of limitation as prescribed under S.138 of the Act; (9) Whether there are any specific allegations against each accused or not. 
General-Both are maintainable: AIR 2008 SC 3202: Both civil and 138 of NI Act proceedings are maintainable at the same time. 
General-Against LR’s: 2006(4) Criminal Court Cases 203 (P&H) L.R's - Proceedings u/s 138 cannot be initiated against legal heirs of the person who issued the cheque. 
General-Against LR’s : 2007(4) Criminal Court Cases 742 (Madras)- S.256 - Dishonour of cheque - Death of complainant during pendency of complaint - Son came forward to continue the proceedings - He is competent to conduct the proceedings initiated by the deceased father - Dismissal of petition on death of complainant set aside and son allowed to continue the proceedings. 
General- Requirement of Proper Verification-2007 (3) Criminal Court Cases 577- Negotiable Instruments Act, 1881, S.138 Dishonour of cheque Court to carry out proper verification before issuing process Verifications required are : (1) Verification of a complaint on oath which should be in a proper manner i.e. all the facts necessary to constitute the offence must be borne out from the verification; (2) If Company then person representing the Company should be duly authorised; (3) Complete postal addresses of complainant and accused; (4) Statement of the complainant that all the accused persons named in the complaint are Directors/Partners and that they are liable under the Act and to verify the status of accused and the extent of involvement in the commission of offence; (5) That the accused is the signatory to the instrument in question; (6) Fact of issuance of statutory notice and Court should insist for some formal proof in the form of acknowledgement receipt etc.; (7) Whether  the concerned Firm/Company, Society/Institution, Partner/Director or Proprietor are joined as parties or not; (8) Whether the complaint has been filed within the period of limitation as prescribed under S.138 of the Act; (9) Whether there are any specific allegations against each accused or not.
General: Complaint for dishonour of cheque filled by an Unregistered Partnership Firm is maintainable - 2017 (2) GLH 312 (RUTURAJ AYURVEDIC GRUH UDHYOG ( THROUGH RES.NO.2) Vs. NAVNITLAL AND COMPANY THROUGH DEVANG MANOJBHAI GANDHI. Negotiable Instruments Act, 1881 S.138 Indian Partnership Act, 1932 S. 69 (2) Dishonour of cheque complaint by an unregistered partnership firm maintainability A careful reading of Section 69 (2) of the Partnership Act shows that an unregistered partnership firm is barred from filing a civil suit and there is no bar as such to file a complaint for enforcing criminal liability on the part of the person who has issued the cheque Even, when the cheque is issued by a partner of an unregistered firm for legally recoverable debt or otherwise or if such a cheque is dishonoured when it was presented for encashment, it attracts criminal liability Complaint for dishonour of cheque filled by an unregistered partnership firm is maintainable.
General-Cheque can be presented twice: 2004(3) CIVIL COURT CASES 547 (A.P.) Section 138 - Cheque presented twice and dishonoured - Complaint filed on the basis of second dishonoured - Fact of dishonour of cheque when presented first not mentioned in complaint - Complaint cannot be said to be not maintainable for the reason that no legal action was initiated when cheque was dishonoured for the first time.
General-Cheque can be presented twice: 1997 (SUPPL.) CIVIL COURT CASES 536 (Raj.): Sections 138, 142 - Cheque - Can be presented any number of times within a period of six months from the date on which it is drawn or within the period of its validity, which ever is earlier - Cause of action arises only on issuance of notice and non payment within 15 days - When notice is issued and payment is not made offence stands committed once for all and complaint has to be filed within a month from the date on which cause of action accrued. 
General- Successive presentation of cheque: 1999(1) CIVIL COURT CASES 70 (M.P.) Sections 138, 142(b) - Cheque dishonoured - Notice issued - No complaint filed - Cheque again presented on request of accused - Cheque again dishonoured - Drawee competent to prosecute under Section 138 on second dishonour. 
General- Successive presentation of cheque : 2002 (1) ALD (Crl.) 397 (AP), 1998 SCC (Crl.) 1471: It is settled that the payee is free to present the cheque repeatedly within its period of validity any number of times, but once notice has been issued the drawee to avail the cause of action arising thereupon and file the complaint within the stipulated period. 
General: Request not to present the cheque: 1997 (1) Crimes 55); 1996 (3) Crimes 385 (Mad): When after issuance of a cheque and before presentation for encashment, a request was made by the husband of the accused not to present the cheque. In spite of the same it was presented and a return. Complaint is not maintainable.  
General-Postal endorsement ‘not found’:1998 (1) CCR 111: Notice was duly given but the same was returned unserved with postal endorsement ‘not found’. If a registered letter addressed to a person at his residential address does not get served in the normal course and is returned it can only be attributed to the addressee’s own conduct. 
General-Postal endorsement : AIR 1989 SC 630:Once the letter is delivered to the post office he has no control over it. It is then presumed to have been delivered to the addressee under Sec.27 of the General Clauses Act.  
General: Civil Suit & Criminal Complaint: 1994 Criminal Law Journal 887: Filing of civil suit and filing of criminal complaint are not alternative remedies and they are different types of rights. 
General: Civil Suit & Criminal Complaint : 1998 (2) ALD (Crl.) 300 Guj The mere pendency of a civil dispute will not oust the jurisdiction of a Criminal Court from taking cognizance of an offence on a complaint under Sec.138 of N.I. Act.
General Time barred debt : 1997 (2) Crimes 658: Where cheque itself was issued for a time barred debt, there cannot be conviction under provisions. General Time barred debt 1997 (1) ALT (Cri.) 509: Where the loan was taken in 1985 and cheque was issued in 1990 and the loan is barred by limitation, drawer of cheque cannot be prosecuted.  
General- Amendment to compliant: 2018 (8) ADJ 336; (2018) 2 ACR 2252: Courts have permitted  the complainant to amend the complaint by adding the name of Company as one of the accused(s).
General- Reasons for returned: 2013(1) CIVIL COURT CASES 0443:  Dishonour of cheque - (a) Signatures do not match; (b) image is not found; (c) change of authorised signatory; (d) stop payment; (d) account closed - Constitute dishonour within meaning of S.138 of the Act, so long the change is brought about with a view to preventing the cheque being honoured - There can be a situation when drawer never intended to invite such a dishonour - Offence is committed only when despite receipt of notice, there is failure to make payment - The question whether or not there was a lawfully recoverable debt or liability for discharge whereof the cheque was issued would be a matter that the trial Court will examine having regard to the evidence adduced before it and keeping in view the statutory presumption that unless rebutted the cheque is presumed to have been issued for a valid consideration. 
General: Some important principles laid down by the Hon'ble High Courts and Apex Court are as under : 
1. Cheque to pay time barred debt is enforceable by virtue of section 25 (3) of Contract Act, (Kadir vs. Dattatraya 2005 (3) Mh L.J. 1076). However, In Somnath vs. Mukesh Kumar, 2015(4) Law Herald 3629 (P&H) it was held by our Hon'ble High Court the complaint under Section 138 is not maintainable when the cheque in question had been issued qua a time barred debt. 
2. Legal heirs of complainant can continue the complaint ( Revi Selval vs. Navin 2000 (2) Bombay Cri. Cases, 23. ) 
3. However, legal representatives of accused cannot be made to face trial. (Smt. Dropadi @ Maya Shippi vs. State of Rajasthan 2000(3) Crimes 6045. ) 
4. Part payment made does not absolve to the drawer from liability ( Ramnarayan Madanlal Khandelwar vs. Proprietor Daulat Enterprise, 2005 (4) Mh L.J. 796) 
5. Cheque issued as a security are in discharge of liability as a guarantor attracts Sec. 138 (ICBS Ltd. vs. Beena Shabeer 2002 AIR SCW 3358) 
6. “Any liability does not include any other's liability unless there is agreement between drawer and original debtor ( Hinten Sagar and another vs. IMC Ltd. And another 2001 (3) Mh L.J. 659)” 
7. Demanding cheque amount interest, damages, separately in the notice would not invalidate the notice ( Suman Shetty vs. Ajay A. Chudiwal AIR 2000 (SC) 828.) 
8. A single complaint in respect of dishonoured cheques is maintenable though consolidated single notice is sent and single complaint is maintenable. (Charashni Kumar Talwani vs. M/s. Malhotra Poultries 2014 Cr.L.J. 2908 )
9. In Krishan Lal More and another vs. M/s Bibby Financial Services India Pvt. Ltd. And another, 2016(2) RCR (Criminal) 603 (P&H) it was held by the Hon'ble High Court that the provision of Section 202 Criminal Procedure Code are not applicable to the complaints filed under Section 138 of the Negotiable Instrument Act. 
10. In Ashok Kumar vs. Jagdish Ram alias Jagdish Rai, 2016(2) RCR (Criminal) 281 (P&H) it was held by the Hon'ble High Court that in case of acquittal of accused in cheque dishonour case by trial Magistrate, appeal against acquittal is not maintainable before Sessions Court. Complainant can approach High Court seeking leave to appeal. 
11. In Rajan Singhal vs. State of U.T. Chandigarh and Ors., 2015(4) RCR (Criminal) 809 (P&H) it was held by the Hon'ble High Court that when accused issues a cheque drawn on an account which is already closed, mala fide intention was clear in the case. Both offences of cheating under Section 420 IPC and Section 138 of NIT Act are made out and accused can prosecuted for both the offences. 
12. In Vishal Sharma vs. Balkaran Singh, 2015(4) RCR (Criminal) 916 (P&H) and Yogender Pratap Singh vs. Savitri Devi, 2014 (4) CCC 305 (SC) it was held by the Hon'ble Court that the Complaint filed before expiry of 15 days from the date of receipt of notice by the accused is not maintainable. 
13. In Damodar S. Prabhu Vs. SayedBabalal H., 2010(2) RCR (Criminal) 851 (SC) it was held by Hon'ble Supreme Court that if parties compound the offence in trial court accused will have to pay 10% of cheque amount as cost of compounding. Cost of compounding will be 15% in High Court and 20% in Supreme Court. However, in Madhya Pradesh State Legal Services Authority vs. Prateek Jain and another, 2014(4) RCR (Criminal) 178 (SC) it was held by the Hon'ble Supreme Court that where settlement is made in Lok Adalat, the Lok Adalat can waive the same for reasons to be recorded. 
14. In V.K. Bhat vs. G. Ravi Kishore and another, 2016(2) RCR (Criminal) 793 (SC) it was held by the Hon'ble Supreme Court that when complaint under section 138 of the Act is dismissed in default, it amounts to acquittal of accused under Section 256 of Cr.P.C.
15. In C.C. Alavi Heji Vs. Pala Petty Muhammed, 2007(3) SCC (Criminal) 236 it was held by the Hon'ble Supreme Court that defence that no notice under Section 138 proviso (b) has been served can not be taken without depositing cheque amount within 15 days of receipt of summons of court along with copy a complaint. 
16. In K.S. Joseph vs. Philips Carbon Black Ltd. and another, 2016(2) RCR (Criminal) 788 (SC) it was held by the Hon'ble Supreme Court that the delay in filing of complaint under Section 138 of the Act can not be condoned without notice to the accused. 
17. In K.A. Abbas H.S.A. Vs. Sabu Joseph, 2010 (3) RCR (Civil) 187 (SC), the Hon'ble Supreme Court upheld the sentence of default to suffer imprisonment in default of payment of compensation awarded against the accused. In this case, the accused was convicted and was sentenced till rising of the court and was ordered to pay compensation of Rs.5 lacs and in case of default to suffer three months simple imprisonment.
Important dates to be kept in mind while dealing with N.I.Act Cases: 
	Time limit to issue notice from 15 days to 30 days from the date of return of cheque from Bank
 
	
	06-02-2003
	Act 55 of 2002

	Time limit to issue notice from 6 months to 3 months of cheque 

	
	06-02-2003
	Act 55 of 2002

	Enhancement of punishment from ONE year to TWO years

	
	06-02-2003
	Act 55 of 2002

	Enhancement of time to present the cheque after limitation   
	
	06-02-2003
	Act 55 of 2002

	Banker’s slip primafacie 
	
	06-02-2003
	Act 55 of 2002

	Validity of Cheques from six months to three months 
	
	01-04-2012
	

	Discontinuation of Telegram service 
	
	14-07-2013
	

	Discontinuation of Certificate of posting 
	
	01-03-2011
	

	ING Vysya Bank 
	
	
	

	Kotak Mahindra Bank 
	
	01-04-2015
	

	Validity of SBH Cheques 
	
	31-12-2017
	

	Discontinuation of Rs. 1,000/- notes and Introduction of Rs 2000/- Notes 
	
	01-01-2017
	

	Demonitisation of Old notes 
	
	08-11-2016
	

	UTI Bank to  Axis Bank 
	
	01-07-2007
	

	NEFT (National Electronic Fund Transfer)
	
	
	

	RTGS (Real Time Gross Settlement)
	
	
	



