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THE MAHARASHTRA RENT CONTROL ACT, 1999

 (MAH. ACT NO. 18 OF 2000)

(w.e.f. 31-3-2000)

 An Act to unify, consolidate and amend the law relating to the control of rent and repairs of
certain premises and of eviction and for encouraging the construction of new houses by
assuring a fair return on the investment by landlords and to provide for the matters
connected with the purposes aforesaid.

 WHEREAS it is expedient to unify, consolidate and amend the laws prevailing in the different
parts of the State relating to the control of rents and repairs of certain premises and of
eviction and for encouraging the construction of new houses by assuring a fair return and to
provide for the matters connected with the purposes aforesaid; It is hereby enacted in the
Fiftieth year of the Republic of India as follows :-

 CHAPTER I

PRELIMINARY

 1. Short title, extent and commencement.

(1) This Act may be called the Maharashtra Rent Control Act, 1999.

(2) It shall extend to the whole of the State of Maharashtra.

(3) It shall come into force on such date as the State Government may, by notification in the
Official Gazette, appoint.

2. Application.

(1) This Act shall, in the first instance, apply to premises let for the purposes of residence,
education, business, trade or storage in the areas specified in Schedule 1 and Schedule 11.

(2) Notwithstanding anything contained in sub-section (1), it shall also apply to the premises
or, as the case may be, houses let out in the areas to which the Bombay Rents, Hotel and
Lodging House Rates Control Act, 1947 or the Central Provinces and Berar Letting of
Houses and Rent Control Order, 1949 issued under die Central Provinces and Berar
Regulation of Letting of Accommodation Act, 1946 and The Hyderabad Houses (Rent,
Eviction and Lease) Control Act, 1954 were extended and applied before the date of
commencement of this Act and such premises or houses continue to be so let on that date
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LQ VXFK DUHDV ZKLFK DUH VSHFLILHG LQ SFKHGXOH 1 WR WKLV AFW, QRWZLWKVWDQGLQJ WKDW WKH DUHD
FHDVHV WR EH RI WKH GHVFULSWLRQ WKHUHLQ VSHFLILHG.

(3) IW VKDOO DOVR DSSO\ WR WKH SUHPLVHV OHW IRU WKH SXUSRVHV VSHFLILHG LQ VXE-VHFWLRQ (1) LQ
VXFK RI WKH FLWLHV RU WRZQV DV VSHFLILHG LQ SFKHGXOH IO.

(4) NRWZLWKVWDQGLQJ DQ\WKLQJ FRQWDLQHG KHUHLQDERYH, WKH SWDWH GRYHUQPHQW PD\, E\
QRWLILFDWLRQ LQ WKH OIILFLDO GD]HWWH, GLUHFW WKDW -

(D) WKLV AFW VKDOO QRW DSSO\ WR DQ\ RI WKH DUHDV VSHFLILHG LQ SFKHGXOH 1 RU SFKHGXOH II RU WKDW LW
VKDOO QRW DSSO\ WR DQ\ RQH RU DOO SXUSRVHV VSHFLILHG LQ VXE-VHFWLRQ (1);

(E) WKLV AFW VKDOO DSSO\ WR DQ\ SUHPLVHV OHW IRU DQ\ RU DOO SXUSRVHV VSHFLILHG LQ VXE-VHFWLRQ (1)
LQ WKH DUHDV RWKHU WKDQ WKRVH VSHFLILHG LQ SFKHGXOH 1 DQG SFKHGXOH II.

3. E[HPSWLRQ.

(1) TKLV AFW VKDOO QRW DSSO\ ----

(D) WR DQ\ SUHPLVHV EHORQJLQJ WR WKH GRYHUQPHQW RU D ORFDO DXWKRULW\ RU DSSO\ DV DJDLQVW WKH
GRYHUQPHQW WR DQ\ WHQDQF\, OLFHQFH RU RWKHU OLNH UHODWLRQVKLS FUHDWHG E\ D JUDQW IURP RU D
OLFHQFH JLYHQ E\ WKH GRYHUQPHQW LQ UHVSHFW RI SUHPLVHV UHTXLVLWLRQHG RU WDNHQ RQ OHDVH RU
RQ OLFHQFH E\ WKH GRYHUQPHQW, LQFOXGLQJ DQ\ SUHPLVHV WDNHQ RQ EHKDOI RI WKH GRYHUQPHQW RQ
WKH EDVLV RI WHQDQF\ RU RI OLFHQFH RU RWKHU OLNH UHODWLRQVKLS E\, RU LQ WKH QDPH RI DQ\ RIILFHU
VXERUGLQDWH WR WKH GRYHUQPHQW DXWKRULVHG LQ WKLV EHKDOI, EXW LW VKDOO DSSO\ LQ UHVSHFW RI
SUHPLVHV OHW, RU JLYHQ RQ OLFHQFH, WR WKH GRYHUQPHQW RU D ORFDO DXWKRULW\ RU WDNHQ RQ EHKDOI RI
WKH GRYHUQPHQW RQ VXFK EDVLV E\, RU LQ WKH QDPH RI, VXFK RIILFHU;

(E) WR DQ\ SUHPLVHV OHW RU VXE-OHW WR EDQNV, RU DQ\ PXEOLF SHFWRU UQGHUWDNLQJV RU DQ\
CRUSRUDWLRQ HVWDEOLVKHG E\ RU XQGHU DQ\ CHQWUDO RU SWDWH AFW, RU IRUHLJQ PLVVLRQV,
LQWHUQDWLRQDO DJHQFLHV, PXOWLQDWLRQDO FRPSDQLHV, DQG SULYDWH OLPLWHG FRPSDQLHV DQG SXEOLF
OLPLWHG FRPSDQLHV KDYLQJ D SDLG XS VKDUH FDSLWDO RI PRUH WKDQ UXSHH RQH FURUH RU PRUH.

E[SODQDWLRQ. - FRU WKH SXUSRVH RI WKLV FODXVH WKH H[SUHVVLRQ "EDQN" PHDQV,-

(L) WKH SWDWH BDQN RI IQGLD FRQVWLWXWHG XQGHU WKH SWDWH BDQN RI IQGLD AFW, 1955;

(LL) D VXEVLGLDU\ EDQN DV GHILQHG LQ WKH SWDWH BDQN RI IQGLD (SXEVLGLDU\ BDQNV) AFW, 1959;

(LLL) D FRUUHVSRQGLQJ QHZ EDQN FRQVWLWXWHG XQGHU VHFWLRQ 3 RI WKH BDQNLQJ CRPSDQLHV
(AFTXLVLWLRQ DQG TUDQVIHU RI UQGHUWDNLQJV) AFW, 1970 RU XQGHU VHFWLRQ 3 RI WKH BDQNLQJ
CRPSDQLHV (AFTXLVLWLRQ DQG TUDQVIHU RI UQGHUWDNLQJ) AFW, 1980; RU

(LY) DQ\ RWKHU EDQN, EHLQJ D VFKHGXOHG EDQN DV GHILQHG LQ FODXVH (H) RI VHFWLRQ 2 RI WKH
RHVHUYH BDQN RI IQGLD AFW, 1934.

(2) TKH SWDWH GRYHUQPHQW PD\ GLUHFW WKDW DOO RU DQ\ RI WKH SURYLVLRQV RI WKLV AFW VKDOO, VXEMHFW
WR VXFK FRQGLWLRQV DQG WHUPV DV LW PD\ VSHFLI\, QRW DSSO\-

(L) WR SUHPLVHV XVHG IRU SXEOLF SXUSRVHV RI D FKDULWDEOH QDWXUH RU WR DQ\ FODVV RI SUHPLVHV
XVHG IRU VXFK SXUSRVHV;

(LL) WR SUHPLVHV KHOG E\ D SXEOLF WUXVW IRU D UHOLJLRXV RU FKDULWDEOH SXUSRVH DQG OHW DW D
QRPLQDO RU FRQFHVVLRQDO UHQW;

(LLL) WR SUHPLVHV KHOG E\ D SXEOLF WUXVW IRU D UHOLJLRXV RU FKDULWDEOH SXUSRVH DQG DGPLQLVWHUHG
E\ D ORFDO DXWKRULW\; RU

(LY) WR SUHPLVHV EHORQJLQJ WR RU YHVWHG LQ DQ XQLYHUVLW\ HVWDEOLVKHG E\ DQ\ ODZ IRU WKH WLPH
EHLQJ LQ IRUFH.

PURYLGHG WKDW, EHIRUH LVVXLQJ DQ\ GLUHFWLRQ XQGHU WKLV VXE-VHFWLRQ, WKH SWDWH GRYHUQPHQW
VKDOO HQVXUH WKDW WKH WHQDQF\ ULJKWV RI WKH H[LVWLQJ WHQDQWV DUH QRW DGYHUVHO\ DIIHFWHG.

(3) TKH H[SUHVVLRQ "SUHPLVHV EHORQJLQJ WR WKH GRYHUQPHQW RU D ORFDO DXWKRULW\" LQ VXE-
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VHFWLRQ (1) VKDOO, QRWZLWKVWDQGLQJ DQ\WKLQJ FRQWDLQHG LQ WKH VDLG VXE-VHFWLRQ RU LQ DQ\
MXGJPHQW, GHFUHH RU RUGHU RI D FRXUW, QRW LQFOXGH D EXLOGLQJ HUHFWHG RQ DQ\ ODQG KHOG E\ DQ\
SHUVRQ IURP WKH GRYHUQPHQW RU D ORFDO DXWKRULW\ XQGHU DQ DJUHHPHQW, OHDVH, OLFHQFH RU RWKHU
JUDQW, DOWKRXJK KDYLQJ UHJDUG WR WKH SURYLVLRQV RI VXFK DJUHHPHQW, OHDVH, OLFHQFH RU JUDQW
WKH EXLOGLQJ VR HUHFWHG PD\ EHORQJ RU FRQWLQXH WR EHORQJ WR WKH GRYHUQPHQW RU WKH ORFDO
DXWKRULW\, DV WKH FDVH PD\ EH, DQG VXFK SHUVRQ VKDOO EH HQWLWOHG WR FUHDWH D WHQDQF\ LQ
UHVSHFW RI VXFK EXLOGLQJ RU D SDUW WKHUHRI.

4. PRZHU RI SWDWH GRYHUQPHQW WR LVVXH RUGHUV AQ UHVSHFW RI SUHPLVHV EHORQJLQJ WR ORFDO
DXWKRULW\, HWF.

NRWZLWKVWDQGLQJ DQ\WKLQJ FRQWDLQHG LQ WKLV AFW, WKH SWDWH GRYHUQPHQW PD\, IURP WLPH WR WLPH,
E\ JHQHUDO RU VSHFLDO RUGHU, GLUHFW WKDW WKH H[HPSWLRQ JUDQWHG WR D ORFDO DXWKRULW\ XQGHU VXE-
VHFWLRQ (1) RI VHFWLRQ 3 VKDOO EH VXEMHFW WR VXFK FRQGLWLRQV DQG WHUPV DV LW PD\ VSHFLI\ HLWKHU
JHQHUDOO\ RU VSHFLDOO\ LQ DQ\ SDUWLFXODU FDVH, DV WKH SWDWH GRYHUQPHQW PD\ LQ LWV GLUHFWLRQ
GHWHUPLQH.

5. CHVVDWLRQ RI H[HPSWLRQ.

WKHUH WKHUH LV DQ\ FRQWUDYHQWLRQ RI DQ\ FRQGLWLRQV RU WHUPV VXEMHFW WR ZKLFK DQ\ H[HPSWLRQ
LV JUDQWHG E\ RU XQGHU WKH SURYLVLRQV RI WKLV AFW, LW VKDOO EH FRPSHWHQW IRU WKH SWDWH
GRYHUQPHQW WR GLUHFW WKDW VXFK H[HPSWLRQ VKDOO FHDVH WR KDYH HIIHFW IURP VXFK GDWH DV PD\
EH VSHFLILHG LQ WKH RUGHU:

PURYLGHG WKDW, QR VXFK RUGHU VKDOO EH PDGH, XQOHVV WKH ORFDO AXWKRULW\ RU WKH UHOLJLRXV RU
FKDULWDEOH LQVWLWXWLRQV RU WKH XQLYHUVLW\ UHIHUUHG WR LQ VXE-VHFWLRQ (2) RI VHFWLRQ 3 KDV EHHQ
JLYHQ D UHDVRQDEOH RSSRUWXQLW\ RI VKRZLQJ FDXVH DV WR ZK\ VXFK DQ RUGHU VKRXOG QRW EH
LVVXHG.

6. PURYLVLRQV ZLWK UHJDUG WR VWDQGDUG UHQW QRW WR DSSO\ WR FHUWDLQ SUHPLVHV.

NRWZLWKVWDQGLQJ DQ\WKLQJ FRQWDLQHG LQ WKLV AFW, IURP WKH FRPPHQFHPHQW RI WKLV AFW, WKH
SURYLVLRQV UHODWLQJ WR VWDQGDUG UHQW DQG SHUPLWWHG LQFUHDVHV VKDOO QRW DSSO\ WR DQ\ SUHPLVHV
OHW RU JLYHQ RQ OLFHQFH LQ D EXLOGLQJ, ZKHWKHU QHZO\ FRQVWUXFWHG RU RWKHUZLVH ZKHUH VXFK
SUHPLVHV ZHUH QRW OHW RU JLYH RQ OLFHQFH IRU D FRQWLQXRXV SHULRG RI RQH \HDU:

PURYLGHG WKDW, QRWKLQJ LQ WKLV VHFWLRQ VKDOO DSSO\ WR,-

(D) WKH SUHPLVHV UHIHUUHG WR LQ VHFWLRQV 20 DQG 21;

(E) WKH SUHPLVHV ZKLFK DUH FRQVWUXFWHG RU UHFRQVWUXFWHG LQ DQ\ KRXVLQJ VFKHPH, XQGHUWDNHQ
E\ GRYHUQPHQW RU WKH MDKDUDVKWUD HRXVLQJ DQG AUHD DHYHORSPHQW AXWKRULW\ RU E\ DQ\ RI LWV
BRDUGV HVWDEOLVKHG XQGHU VHFWLRQ 18 RI WKH MDKDUDVKWUD HRXVLQJ DQG AUHD DHYHORSPHQW
AFW, 1976.

7. DHILQLWLRQV.

IQ WKLV AFW, XQOHVV WKHUH LV DQ\WKLQJ UHSXJQDQW WR WKH VXEMHFW RU FRQWH[W,-

(1) "CRPSHWHQW AXWKRULW\" PHDQV WKH FRPSHWHQW DXWKRULW\ DSSRLQWHG XQGHU VHFWLRQ 40;

(2) "GRYHUQPHQW DOORWWHH",-

(D) LQ UHODWLRQ WR DQ\ SUHPLVHV UHTXLVLWLRQHG RU FRQWLQXHG XQGHU UHTXLVLWLRQ ZKLFK DUH DOORWWHG
E\ WKH SWDWH GRYHUQPHQW IRU DQ\ QRQ-UHVLGHQWLDO SXUSRVH WR DQ\ DHSDUWPHQW RU RIILFH RI WKH
SWDWH GRYHUQPHQW RU CHQWUDO GRYHUQPHQW RU DQ\ SXEOLF VHFWRU XQGHUWDNLQJ RU FRUSRUDWLRQ
RZQHG RU FRQWUROOHG IXOO\ RU SDUWO\ E\ WKH SWDWH GRYHUQPHQW RU DQ\ CR-RSHUDWLYH SRFLHW\
UHJLVWHUHG XQGHU WKH MDKDUDVKWUD CR-RSHUDWLYH SRFLHWLHV AFW, 1960 RU DQ\ IRUHLJQ FRQVXODWH,
E\ ZKDWHYHU QDPH FDOOHG, DQG RQ WKH 7WK DHFHPEHU, 1996, EHLQJ WKH GDWH RI FRPLQJ LQWR
IRUFH RI WKH BRPED\ RHQWV, HRWHO DQG LRGJLQJ HRXVH RDWHV CRQWURO, BRPED\ LDQG
RHTXLVLWLRQ DQG BRPED\ GRYHUQPHQW PUHPLVHV (EYLFWLRQ) (APHQGPHQW) AFW, 1996, ZHUH LQ
WKHLU RFFXSDWLRQ RU SRVVHVVLRQ, PHDQV WKH SULQFLSDO RIILFHU-LQ-FKDUJH RI VXFK RIILFH RU
GHSDUWPHQW RU SXEOLF VHFWRU XQGHUWDNLQJ RU FRUSRUDWLRQ RU VRFLHW\ RU FRQVXODWH; DQG
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(E) LQ UHODWLRQ WR DQ\ SUHPLVHV UHTXLVLWLRQHG RU FRQWLQXHG XQGHU UHTXLVLWLRQ ZKLFK ZHUH
DOORWWHG E\ WKH SWDWH GRYHUQPHQW IRU UHVLGHQWLDO SXUSRVH WR DQ\ SHUVRQ DQG RQ WKH 7WK
DHFHPEHU, 1996, EHLQJ WKH GDWH RI FRPLQJ LQWR IRUFH RI WKH BRPED\ RHQWV, HRWHO DQG
LRGJLQJ HRXVH RDWHV CRQWURO, BRPED\ LDQG RHTXLVLWLRQ DQG BRPED\ GRYHUQPHQW
PUHPLVHV (EYLFWLRQ) (APHQGPHQW) AFW, 1996, VXFK SHUVRQ RU KLV OHJDO KHLU ZDV LQ RFFXSDWLRQ
RU SRVVHVVLRQ RI VXFK SUHPLVHV IRU KLV RU VXFK OHJDO KHLU'V RZQ UHVLGHQFH, PHDQV VXFK
SHUVRQ RU OHJDO KHLU;

(3) "LDQGORUG" PHDQV DQ\ SHUVRQ ZKR LV IRU WKH WLPH EHLQJ, UHFHLYLQJ, RU HQWLWOHG WR UHFHLYH,
UHQW LQ UHVSHFW RI DQ\ SUHPLVHV ZKHWKHU RQ KLV RZQ DFFRXQW RU RQ DFFRXQW, RU RQ EHKDOI, RU
IRU WKH EHQHILW RI, DQ\ RWKHU SHUVRQ RU DV D WUXVWHH, JXDUGLDQ, RU UHFHLYHU IRU DQ\ RWKHU SHUVRQ
RU ZKR ZRXOG VR UHFHLYH WKH UHQW RU EH HQWLWOHG WR UHFHLYH WKH UHQW LI WKH SUHPLVHV ZHUH OHW WR D
WHQDQW; DQG DOVR LQFOXGHV DQ\ SHUVRQ QRW EHLQJ D WHQDQW ZKR IURP WLPH WR WLPH GHULYHV WLWOH
XQGHU D ODQGORUG, DQG IXUWKHU LQFOXGHV LQ UHVSHFW RI KLV VXE-WHQDQW, D WHQDQW ZKR KDV VXE-OHW
DQ\ SUHPLVHV; DQG DOVR LQFOXGHV, LQ UHVSHFW RI D OLFHQVHH GHHPHG WR EH D WHQDQW XQGHU WKH
SURYLVLRQV RI WKH BRPED\ RHQWV, HRWHO DQG LRGJLQJ HRXVH RDWHV CRQWURO AFW, 1947, WKH
OLFHQVRU ZKR KDV JLYHQ SUHPLVHV RQ OLFHQFH DQG LQ UHVSHFW RI WKH SWDWH GRYHUQPHQW RU DV
WKH FDVH PD\ EH, WKH GRYHUQPHQW DOORWWHH UHIHUUHG WR LQ VXE-FODXVH (E) RI FODXVH (2) GHHPHG
WR EH D WHQDQW E\ VHFWLRQ 27, WKH SHUVRQ ZKR ZDV HQWLWOHG WR UHFHLYH WKH UHQW LI WKH SUHPLVHV
ZHUH OHW WR D WHQDQW LPPHGLDWHO\ EHIRUH WKH 7WK DHFHPEHU, 1996, WKDW LV EHIRUH WKH FRPLQJ
LQWR IRUFH RI WKH BRPED\ RHQW, HRWHO DQG LRGJLQJ HRXVH RDWHV CRQWURO, BRPED\ LDQG
RHTXLVLWLRQ DQG WKH BRPED\ GRYHUQPHQW PUHPLVHV (EYLFWLRQ) (APHQGPHQW) AFW, 1996;

(4) "OHJDO UHSUHVHQWDWLYH" PHDQV D OHJDO, UHSUHVHQWDWLYH DV GHILQHG LQ WKH CRGH RI CLYLO
PURFHGXUH, 1908, DQG LQFOXGHV DOVR, LQ WKH FDVH RI MRLQW IDPLO\ SURSHUW\, WKH MRLQW IDPLO\ RI
ZKLFK WKH GHFHDVHG SHUVRQ ZDV D PHPEHU;

(5) "LLFHQVHH", LQ UHVSHFW RI DQ\ SUHPLVHV RU DQ\ SDUW WKHUHRI, PHDQV WKH SHUVRQ ZKR LV LQ
RFFXSDWLRQ RI WKH SUHPLVHV RU VXFK SDUW, DV WKH FDVH PD\ EH, XQGHU D VXEVLVWLQJ DJUHHPHQW
IRU OLFHQFH JLYHQ IRU D OLFHQFH IHH RU FKDUJH; DQG LQFOXGHV DQ\ SHUVRQ LQ VXFK RFFXSDWLRQ RI
DQ\ SUHPLVHV RU SDUW WKHUHRI LQ D EXLOGLQJ YHVWLQJ LQ RU OHDVHG WR D FR-RSHUDWLYH KRXVLQJ
VRFLHW\ UHJLVWHUHG RU GHHPHG WR EH UHJLVWHUHG XQGHU WKH MDKDUDVKWUD CR-RSHUDWLYH SRFLHWLHV
AFW, 1960; EXW GRHV QRW LQFOXGH D SD\LQJ JXHVW, D PHPEHU RI D IDPLO\ UHVLGLQJ WRJHWKHU, D
SHUVRQ LQ WKH VHUYLFH RU HPSOR\PHQW RI WKH OLFHQVRU, RU D SHUVRQ FRQGXFWLQJ D UXQQLQJ
EXVLQHVV EHORQJLQJ WR WKH OLFHQVRU RU D SHUVRQ KDYLQJ DQ\ DFFRPPRGDWLRQ IRU UHQGHULQJ RU
FDUU\LQJ RQ PHGLFDO RU SDUD-PHGLFDO VHUYLFHV RU DFWLYLWLHV LQ RU QHDU D QXUVLQJ KRPH,
KRVSLWDO, RU VDQDWRULXP RU D SHUVRQ KDYLQJ DQ\ DFFRPPRGDWLRQ LQ D KRWHO, ORGJLQJ KRXVH,
KRVWHO, JXHVW KRXVH, FOXE, QXUVLQJ KRPH, KRVSLWDO, VDQDWRULXP, GKDUPDVKDOD. KRPH IRU
ZLGRZV, RUSKDQV RU OLNH SUHPLVHV, PDUULDJH RU SXEOLF KDOO RU OLNH SUHPLVHV, RU LQ D SODFH RI
DPXVHPHQW RU HQWHUWDLQPHQW RU OLNH LQVWLWXWLRQ, RU LQ DQ\ SUHPLVHV EHORQJLQJ WR RU KHOG E\ DQ
HPSOR\HH RU KLV VSRXVH ZKR RQ DFFRXQW RI H[LJHQFLHV RI VHUYLFH RU SURYLVLRQV RI UHVLGHQFH
DWWDFKHG WR KLV RU KHU SRVW RU RIILFH LV WHPSRUDULO\ QRW RFFXS\LQJ WKH SUHPLVHV, SURYLGHG WKDW
KH RU VKH FKDUJHV OLFHQFH IHH RU FKDUJH IRU VXFK SUHPLVHV RI WKH HPSOR\HH RU VSRXVH QRW
H[FHHGLQJ WKH VWDQGDUG UHQW DQG SHUPLWWHG LQFUHDVH IRU VXFK SUHPLVHV, DQG DQ\ DGGLWLRQDO
VXP IRU VHUYLFH VXSSOLHG ZLWK VXFK SUHPLVHV RU D SHUVRQ KDYLQJ DFFRPPRGDWLRQ LQ DQ\
SUHPLVHV RU SDUW WKHUHRI IRU FRQGXFWLQJ D FDQWHHQ, FUHFKH, GLVSHQVDU\ RU RWKHU VHUYLFHV DV
DPHQLWLHV E\ DQ\ XQGHUWDNLQJ RU LQVWLWXWLRQ; DQG WKH H[SUHVVLRQV "OLFHQFH", "OLFHQVRU" DQG
"SUHPLVHV JLYHQ RQ OLFHQFH" VKDOO EH FRQVWUXHG DFFRUGLQJO\;

(6) "ORFDO DXWKRULW\" PHDQV,-

(D) WKH MXPEDL MXQLFLSDO CRUSRUDWLRQ FRQVWLWXWHG XQGHU WKH MXPEDL MXQLFLSDO CRUSRUDWLRQ
AFW RU WKH NDJSXU MXQLFLSDO CRUSRUDWLRQ FRQVWLWXWHG XQGHU WKH CLW\ RI NDJSXU MXQLFLSDO
CRUSRUDWLRQ AFW, 1948 RU DQ\ MXQLFLSDO CRUSRUDWLRQ FRQVWLWXWHG LQ UHVSHFW RI DQ\ FLW\ XQGHU
WKH BRPED\ PURYLQFLDO MXQLFLSDO CRUSRUDWLRQV AFW, 1949.

(E) D MXQLFLSDO CRXQFLO, FRQVWLWXWHG XQGHU, WKH MDKDUDVKWUD MXQLFLSDO CRXQFLOV, NDJDU
PDQFKD\DWV DQG IQGXVWULDO TRZQVKLSV AFW, 1965

(F) D ZLOOD PDULVKDG DQG D PDQFKD\DW SDPLWL, FRQVWLWXWHG XQGHU WKH MDKDUDVKWUD ZLOOD
PDULVKDGV DQG PDQFKD\DW SDPLWLV AFW, 1961,
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(d) a ViOOage PaQcha\aW, cRQVWiWXWed XQdeU Whe BRPba\ ViOOage PaQcha\aWV AcW, 1958,

(e) a caQWRQPeQW, cRQVWiWXWed XQdeU Whe CaQWRQPeQWV AcW, 1924,

(f) Whe NagSXU IPSURYePeQW TUXVW, cRQVWiWXWed XQdeU Whe NagSXU IPSURYePeQW TUXVW AcW,
1936,

(g) Whe MahaUaVhWUa HRXViQg aQd AUea DeYeORSPeQW AXWhRUiW\ RU a BRaUd, cRQVWiWXWed XQdeU
Whe MahaUaVhWUa HRXViQg aQd AUea DeYeORSPeQW AcW, 1976.

(h) Whe CiW\ aQd IQdXVWUiaO DeYeORSPeQW CRUSRUaWiRQ,

(i) Whe PiPSUi aQd ChiQchZad NeZ TRZQVhiS DeYeORSPeQW AXWhRUiW\;

(7) "Sa\iQg gXeVW" PeaQV a SeUVRQ, QRW beiQg a PePbeU Rf Whe faPiO\, ZhR iV giYeQ a SaUW Rf
Whe SUePiVeV, iQ Zhich Whe OiceQVRU UeVideV, RQ OiceQce;

(8) "SeUPiWWed iQcUeaVe" PeaQV aQ iQcUeaVe iQ UeQW SeUPiWWed XQdeU Whe SURYiViRQV Rf WhiV AcW;

(9) "SUePiVeV" PeaQV aQ\ bXiOdiQg RU SaUW Rf a bXiOdiQg OeW RU giYeQ RQ OiceQce VeSaUaWeO\
(RWheU WhaQ a faUP bXiOdiQg) iQcOXdiQg,-

(i) Whe gaUdeQV, gURXQdV, gaUageV aQd RXW-hRXVeV, if aQ\, aSSXUWeQaQW WR VXch bXiOdiQg RU
SaUW Rf a bXiOdiQg,

(ii) aQ\ fiWWiQgV affi[ed WR VXch bXiOdiQg RU SaUW Rf a bXiOdiQg fRU Whe PRUe beQeficiaO eQjR\PeQW
WheUeRf,

bXW dReV QRW iQcOXde a URRP RU RWheU accRPPRdaWiRQ iQ a hRWeO RU ORdgiQg hRXVe;

(10) "SUePiVeV UeTXiViWiRQed RU cRQWiQXed XQdeU UeTXiViWiRQ" PeaQV Whe SUePiVeV
UeTXiViWiRQed RU cRQWiQXed XQdeU UeTXiViWiRQ XQdeU Whe BRPba\ LaQd ReTXiViWiRQ AcW, 1948;

(11)   "PUeVcUibed" PeaQV SUeVcUibed b\ UXOeV;

(12) "UeSeaOed AcW" RU "UeSeaOed AcWV" PeaQV Whe AcW, RU AcWV UefeUUed WR iQ VecWiRQ 58.

(13) "UXOeV" PeaQV Whe UXOeV Pade XQdeU WhiV AcW;

(14) "VWaQdaUd UeQW', iQ UeOaWiRQ WR aQ\ SUePiVeV PeaQV,-

(a) ZheUe Whe VWaQdaUd UeQW iV fi[ed b\ Whe CRXUW RU, aV Whe caVe Pa\ be, Whe CRQWUROOeU XQdeU
Whe BRPba\ ReQW ReVWUicWiRQ AcW, 1939, RU Whe BRPba\ ReQWV, HRWeO RaWeV aQd LRdgiQg
HRXVe RaWeV (CRQWURO) AcW, 1944 RU Whe BRPba\ ReQWV, HRWeO aQd LRdgiQg HRXVe RaWeV
CRQWURO AcW, 1947, RU Whe CeQWUaO PURYiQceV aQd BeUaU LeWWiQg Rf HRXVeV aQd ReQW CRQWURO
OUdeU, 1949 iVVXed XQdeU Whe CeQWUaO PURYiQceV aQd BeUaU RegXOaWiRQ Rf LeWWiQg Rf
AccRPPRdaWiRQ AcW, 1946, RU Whe H\deUabad HRXVeV (ReQW, EYicWiRQ aQd LeaVe) CRQWURO AcW,
1954, VXch UeQW SOXV aQ iQcUeaVe Rf 5 SeU ceQW, iQ Whe UeQW VR fi[ed; RU

(b) ZheUe Whe VWaQdaUd UeQW RU faiU UeQW iV QRW VR fi[ed, WheQ VXbjecW WR Whe SURYiViRQV Rf
VecWiRQV 6 aQd 8,-

(i) Whe UeQW aW Zhich Whe SUePiVeV ZeUe OeW RQ Whe 1VW da\ Rf OcWRbeU 1987; RU

(ii) ZheUe Whe SUePiVeV ZeUe QRW OeW RQ Whe 1VW da\ Rf OcWRbeU 1987, Whe UeQW aW Zhich Whe\
ZeUe OaVW OeW befRUe WhaW da\, SOXV  aQ iQcUeaVe Rf 5 SeU ceQW, iQ Whe UeQW Rf Whe SUePiVeV OeW
befRUe Whe 1VW da\ Rf OcWRbeU, 1987, RU

(c) iQ aQ\ Rf Whe caVe VSecified iQ VecWiRQ 8, Whe UeQW fi[ed b\ Whe cRXUW;

(15) "WeQaQW" PeaQV aQ\ SeUVRQ b\ ZhRP RU RQ ZhRVe accRXQW UeQW iV Sa\abOe fRU aQ\
SUePiVeV aQd iQcOXdeV,-

(a) VXch SeUVRQ,-
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(i) ZhR iV a WeQaQW, RU

(ii) ZhR iV a deePed WeQaQW, RU

(iii) ZhR iV a VXb-WeQaQW aV SeUPiWWed XQdeU a cRQWUacW RU b\ Whe SeUPiVViRQ RU cRQVeQW Rf Whe
OaQdORUd, RU

(iY) ZhR haV deUiYed WiWOe XQdeU a WeQaQW, RU

(Y) WR ZhRP iQWeUeVW iQ SUePiVeV haV beeQ aVVigQed RU WUaQVfeUUed aV SeUPiWWed,

b\ YiUWXe Rf, RU XQdeU Whe SURYiViRQV Rf, aQ\ Rf Whe UeSeaOed AcWV;

(b) a SeUVRQ ZhR iV deePed WR be a WeQaQW XQdeU VecWiRQ 25;

(c) a SeUVRQ WR ZhRP iQWeUeVW iQ SUePiVeV haV beeQ aVVigQed RU WUaQVfeUUed aV SeUPiWWed
XQdeU VecWiRQ 26;

(d) iQ UeOaWiRQ WR aQ\ SUePiVeV, ZheQ Whe WeQaQW dieV, ZheWheU Whe deaWh RccXUUed befRUe RU
afWeU Whe cRPPeQcePeQW Rf WhiV AcW, aQ\ PePbeU Rf Whe WeQaQW'V faPiO\, ZhR,-

(i) ZheUe Whe\ aUe OeW fRU UeVideQce, iV UeVidiQg, RU

(ii) ZheUe Whe\ aUe OeW fRU edXcaWiRQ, bXViQeVV, WUade RU VWRUage, iV XViQg Whe SUePiVeV fRU aQ\
VXch SXUSRVe,

ZiWh Whe WeQaQW aW Whe WiPe Rf hiV deaWh, RU, iQ Whe abVeQce Rf VXch PePbeU, aQ\ heiU Rf Whe
deceaVed WeQaQW, aV Pa\ be decided, iQ Whe abVeQce Rf agUeePeQW, b\ Whe cRXUW.

E[SOaQaWiRQ-- The SURYiViRQV Rf WhiV cOaXVe fRU WUaQVPiVViRQ Rf WeQaQc\ VhaOO QRW be UeVWUicWed
WR Whe deaWh Rf Whe RUigiQaO WeQaQW, bXW VhaOO aSSO\ eYeQ RQ Whe deaWh Rf aQ\ VXbVeTXeQW
WeQaQW, ZhR becRPeV WeQaQW XQdeU WheVe SURYiViRQV RQ Whe deaWh Rf Whe OaVW SUecediQg
WeQaQW.

CHAPTER II

PROVISIONS REGARDING FIXATION OF STANDARD

RENT AND PERMITTED INCREASES

8. CRXUW Pa\ fi[ VWaQdaUd UeQW aQd SeUPiWWed IQcUeaVeV IQ ceUWaiQ caVeV.

(1) SXbjecW WR Whe SURYiViRQV Rf VecWiRQ 9 iQ aQ\ Rf Whe fROORZiQg caVeV, Whe cRXUW Pa\, XSRQ aQ
aSSOicaWiRQ Pade WR iW fRU Whe SXUSRVe, RU iQ aQ\ VXiW RU SURceediQgV, fi[ Whe VWaQdaUd UeQW aW
VXch aPRXQW aV, haYiQg UegaUd WR Whe SURYiViRQV Rf WhiV AcW aQd Whe ciUcXPVWaQceV Rf Whe
caVe, Whe cRXUW deePV jXVW,-

(a) ZheUe Whe cRXUW iV VaWiVfied WhaW WheUe iV QR VXfficieQW eYideQce WR aVceUWaiQ Whe UeQW aW
Zhich Whe SUePiVeV ZeUe OeW iQ aQ\ RQe Rf Whe caVeV PeQWiRQed iQ SaUagUaShV (i) aQd (ii) Rf
VXb-cOaXVe (b) Rf cOaXVe (14) Rf VecWiRQ 7; RU

(b) ZheUe b\ UeaVRQV Rf Whe SUePiVeV haYiQg beeQ OeW aW RQe WiPe aV a ZhROe RU iQ SaUWV aQd
aW aQRWheU WiPe, iQ SaUWV RU aV a ZhROe, RU fRU aQ\ RWheU UeaVRQV; RU

(c) ZheUe aQ\ SUePiVeV haYe beeQ RU aUe OeW UeQW-fUee RU, aW a QRPiQaO UeQW; RU fRU VRPe
cRQVideUaWiRQ iQ addiWiRQ WR UeQW; RU

(d) ZheUe WheUe iV aQ\ diVSXWe beWZeeQ Whe OaQdORUd aQd Whe WeQaQW UegaUdiQg Whe aPRXQW Rf
VWaQdaUd UeQW.

(2) If WheUe iV aQ\ diVSXWe beWZeeQ Whe OaQdORUd aQd Whe WeQaQW UegaUdiQg Whe aPRXQW Rf
SeUPiWWed iQcUeaVe, Whe cRXUW Pa\ deWeUPiQe VXch aPRXQW.

(3)     If aQ\ aSSOicaWiRQ fRU fi[iQg Whe VWaQdaUd UeQW RU fRU deWeUPiQiQg Whe SeUPiWWed iQcUeaVe iV
Pade b\ a WeQaQW,-
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(a) Whe coXUW Vhall foUWhZiWh Vpecif\ Whe amoXnW of UenW, oU peUmiWWed incUeaVe Zhich aUe Wo be
depoViWed in coXUW b\ Whe WenanW, and make an oUdeU diUecWing Whe WenanW Wo depoViW VXch
amoXnW in coXUW oU, aW Whe opWion of Whe WenanW, make an oUdeU Wo pa\ Wo Whe landloUd VXch
amoXnW WheUeof aV Whe coXUW ma\ Vpecif\ pending Whe final deciVion of Whe applicaWion. A cop\
of Whe oUdeU Vhall be VeUYed Xpon Whe landloUd;

(b) oXW of an\ amoXnW depoViWed in Whe coXUW XndeU claXVe (a), Whe coXUW ma\ make an oUdeU
foU pa\menW of VXch UeaVonable VXm Wo Whe landloUd WoZaUdV pa\menW of Whe UenW oU
incUeaVeV dXe Wo him aV iW WhinkV fiW;

(c) if Whe WenanW failV Wo depoViW VXch amoXnW oU, aV Whe caVe ma\ be, Wo pa\ VXch amoXnW
WheUeof Wo Whe landloUd, hiV applicaWion Vhall be diVmiVVed.

(4)      (a) WheUe aW an\ VWage of a VXiW foU UecoYeU\ of UenW, ZheWheU ZiWh oU ZiWhoXW a claim foU
poVVeVVion, of Whe pUemiVeV, Whe coXUW iV VaWiVfied WhaW Whe UenW iV e[ceVViYe and VWandaUd
UenW VhoXld be fi[ed, Whe coXUW ma\, and in an\ oWheU caVe, if iW appeaUV Wo Whe coXUW WhaW iW iV
jXVW and pUopeU Wo make VXch an oUdeU, Whe coXUW ma\ make an oUdeU diUecWing Whe WenanW Wo
depoViW in coXUW foUWhZiWh VXch amoXnW of Whe UenW aV Whe coXUW conVideUV Wo be UeaVonable
dXe Wo Whe landloUd, oU aW Whe opWion of Whe WenanW, an oUdeU diUecWing him Wo pa\ Wo Whe landloUd
VXch amoXnW WheUeof aV Whe coXUW ma\ Vpecif\.

(b) The coXUW ma\ fXUWheU make an oUdeU diUecWing Whe WenanW Wo depoViW in coXUW peUiodicall\
VXch amoXnW aV iW conVideUV pUopeU aV inWeUim VWandaUd UenW, oU aW Whe opWion of Whe WenanW,
an oUdeU Wo pa\ Wo Whe landloUd, VXch amoXnW WheUeof aV Whe coXUW ma\ Vpecif\, dXUing Whe
pendenc\ of Whe VXiW;

(c) The coXUW ma\ alVo diUecW WhaW if Whe WenanW failV Wo compl\ ZiWh an\ oUdeU made aV
afoUeVaid, ZiWhin VXch Wime aV ma\ be alloZed b\ iW, he Vhall noW be enWiWled Wo appeaU in oU
defend Whe VXiW e[cepW ZiWh leaYe of Whe coXUW, Zhich leaYe ma\ be gUanWed VXbjecW Wo VXch
WeUmV and condiWionV aV Whe coXUW ma\ Vpecif\.

(5) No appeal Vhall lie fUom an\ oUdeU of Whe coXUW XndeU VXb-VecWionV (3) and (4).

(6) An applicaWion XndeU WhiV VecWion ma\ be made joinWl\ b\ all oU an\ of Whe WenanWV
inWeUeVWed in UeVpecW of Whe pUemiVeV ViWXaWed in Whe Vame bXilding.

9. No applicaWionV foU VWandaUd UenW In ceUWain ciUcXmVWanceV.

No coXUW Vhall, Xpon an applicaWion oU in an\ VXiW oU pUoceeding, fi[ Whe VWandaUd UenW of an\
pUemiVeV XndeU VecWion 8, oU enWeUWain an\ plea WhaW Whe UenW oU incUeaVeV aUe e[ceVViYe, if
Whe VWandaUd UenW oU Whe peUmiWWed incUeaVe in UeVpecW of Whe Vame pUemiVeV haYe been dXl\
fi[ed b\ a compeWenW coXUW on Whe meUiWV of Whe caVe, ZiWhoXW an\ fUaXd oU collXVion oU an eUUoU
of' Whe facWV, and WheUe haV been no VWUXcWXUal alWeUaWionV oU change in Whe ameniWieV oU in
UeVpecW of an\ oWheU facWoUV Zhich aUe UeleYanW Wo Whe fi[aWion of Whe VWandaUd UenW, oU change
in VXch incUeaVeV, WheUeafWeU in Whe pUemiVeV.

10. RenW in e[ceVV of VWandaUd UenW illegal.

(1) SaYe aV oWheUZiVe pUoYided in VecWion 6, iW Vhall noW be laZfXl Wo claim oU UeceiYe on
accoXnW of UenW, foU an\ pUemiVeV an\ incUeaVeV aboYe Whe VWandaUd UenW and Whe peUmiWWed
incUeaVeV, XnleVV Whe landloUd ZaV, befoUe Whe coming inWo opeUaWion of WhiV AcW, enWiWled Wo
UecoYeU VXch incUeaVe b\ YiUWXe of, oU XndeU, Whe pUoYiVionV of an\ of Whe Uepealed AcWV oU iV
enWiWled Wo UecoYeU VXch incUeaVe XndeU Whe pUoYiVionV of WhiV AcW;

(2) An\ conWUaYenWion of pUoYiVionV of VXb-VecWion (1) Vhall be an offence pXniVhable, on
conYicWion, ZiWh impUiVonmenW noW e[ceeding WhUee monWhV oU fine noW e[ceeding UXpeeV fiYe
WhoXVand oU ZiWh boWh.

11. IncUeaVe in UenW annXall\ and on accoXnW of impUoYemenW, eWc. Vpecial addiWion eWc. and
Vpecial oU heaY\ UepaiUV.

(1) AfWeU Whe commencemenW of WhiV AcW a landloUd Vhall be enWiWled Wo make an incUeaVe of 4
peU cenW peU annXm in Whe UenW of Whe pUemiVeV leW foU an\ of Whe pXUpoVeV UefeUUed Wo in VXb-
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VHFWLRQ (1) RI VHFWLRQ 2.

E[SODQDWLRQ.-FRU WKH SXUSRVHV RI WKLV VXE-VHFWLRQ, WKH SHULRG RI RQH \HDU RQ FRPSOHWLRQ RI
ZKLFK UHQW VKDOO EH VR LQFUHDVHG VKDOO EH FRPSXWHG IURP WKH GDWH RI FRPPHQFHPHQW RI WKLV
AFW.

(2) A ODQGORUG VKDOO DOVR EH HQWLWOHG WR PDNH VXFK LQFUHDVH LQ WKH UHQW RI WKH SUHPLVHV DV
PD\ EH UHDVRQDEOH IRU DQ LPSURYHPHQW RU VWUXFWXUDO DOWHUDWLRQV RI WKH SUHPLVHV ZKLFK KDV
EHHQ PDGH ZLWK WKH FRQVHQW RI WKH VHYHQW\ SHU FHQW RI WKH WHQDQWV JLYHQ LQ ZULWLQJ.

E[SODQDWLRQ-IQ WKLV VXE-VHFWLRQ, LPSURYHPHQWV DQG DOWHUDWLRQV GR QRW LQFOXGH UHSDLUV ZKLFK
WKH ODQGORUG LV ERXQG WR PDNH XQGHU VXE-VHFWLRQ (1) RI VHFWLRQ 14.

(3) (D) NRWZLWKVWDQGLQJ DQ\WKLQJ FRQWDLQHG LQ VXE-VHFWLRQ (2), EXW VXEMHFW WR WKH SURYLVLRQV RI
FODXVHV (E) DQG (G), D ODQGORUG VKDOO IXUWKHU EH HQWLWOHG WR PDNH DQ LQFUHDVH LQ WKH UHQW RI
SUHPLVHV E\ DQ DGGLWLRQ WR WKH UHQW LQ WKH PDQQHU SUHVFULEHG RI DQ DPRXQW QRW H[FHHGLQJ
ILIWHHQ SHU FHQW SHU DQQXP RI WKH H[SHQVHV LQFXUUHG RQ DFFRXQW RI VSHFLDO DGGLWLRQV WR
SUHPLVHV RU VSHFLDO DOWHUDWLRQV PDGH WKHUHLQ RU DGGLWLRQDO DPHQLWLHV SURYLGHG IRU WKH
SUHPLVHV RU RQ DFFRXQW RI LPSURYHPHQWV RU VWUXFWXUDO DOWHUDWLRQV PDGH XQGHU VXE-VHFWLRQ
(2) DIWHU WKH FRPPHQFHPHQW RI WKLV AFW.

E[SODQDWLRQ.-FRU WKH SXUSRVH RI WKLV FODXVH, WKH H[SUHVVLRQ "H[SHQVHV LQFXUUHG" LQ UHODWLRQ WR
WKH H[HFXWLRQ RI DQ\ ZRUN VSHFLILHG WKHUHLQ, PHDQV WKH WRWDO FRVW LQFXUUHG WKHUHIRU DV FHUWLILHG
E\ WKH PXQLFLSDO DXWKRULW\ RU DQ DUFKLWHFW IURP D SDQHO RI DUFKLWHFWV QRWLILHG E\ WKH SWDWH
GRYHUQPHQW IRU WKH SXUSRVHV RI WKLV AFW.

(E) BHIRUH PDNLQJ DQ\ LQFUHDVH XQGHU FODXVH (D), WKH ODQGORUG VKDOO REWDLQ D FHUWLILFDWH IURP
WKH PXQLFLSDO DXWKRULW\ WKDW KH ZDV UHTXLUHG E\ LW WR PDNH RU WR SURYLGH VXFK DGGLWLRQV,
DOWHUDWLRQV, LPSURYHPHQWV RU DPHQLWLHV DQG KDV FRPSOHWHG WKHP LQ FRQIRUPLW\ ZLWK LWV
UHTXLUHPHQWV.

(F) II D ODQGORUG, ZKHQ UHTXLUHG E\ D PXQLFLSDO DXWKRULW\ WR H[HFXWH WKH ZRUN RI DQ\ VXFK
DGGLWLRQ, LPSURYHPHQW, DOWHUDWLRQV RU DPHQLWLHV, IDLOV WR GR VR, WKH WHQDQW RU WKH WHQDQWV
LQWHUHVWHG LQ VXFK ZRUN PD\ VHHN WKH DSSURYDO RI WKH PXQLFLSDO DXWKRULW\ IRU H[HFXWLQJ VXFK
ZRUN. TKH PXQLFLSDO DXWKRULW\ VKDOO JUDQW WKH DSSURYDO, XQOHVV RWKHU PHDVXUHV DUH WDNHQ E\ LW
WR H[HFXWH WKH VDLG ZRUN. WKLOH JUDQWLQJ WKH DSSURYDO, WKH PXQLFLSDO DXWKRULW\ VKDOO VSHFLI\
WKH QDWXUH RI WKH ZRUN. USRQ VXFK DSSURYDO EHLQJ JUDQWHG, WKH WHQDQWV VKDOO EH HQWLWOHG WR
H[HFXWH WKH VDLG ZRUN DQG WKH H[SHQVHV LQFXUUHG IRU VXFK ZRUN VKDOO, IRU DOO SXUSRVHV, EH
ELQGLQJ RQ WKH ODQGORUG. TKH WHQDQWV VKDOO DOVR EH HQWLWOHG WR GHGXFW DPRXQW RI H[SHQVHV
LQFXUUHG IRU VXFK ZRUN IURP WKH UHQW ZKLFK IURP WLPH WR WLPH EHFRPHV GXH E\ WKHP WR WKH
ODQGORUG RU RWKHUZLVH UHFRYHU VXFK DPRXQW IURP KLP :

PURYLGHG WKDW, ZKHUH VXFK ZRUN LV MRLQWO\ H[HFXWHG E\ WKH WHQDQWV WKH DPRXQW WR EH GHGXFWHG
RU UHFRYHUHG E\ HDFK WHQDQW VKDOO EHDU WKH VDPH SURSRUWLRQ DV WKH UHQW SD\DEOH E\ KLP LQ
UHVSHFW RI KLV SUHPLVHV EHDUV WR WKH WRWDO DPRXQW RI WKH H[SHQVHV LQFXUUHG IRU VXFK ZRUN :

PURYLGHG IXUWKHU WKDW, WKH WRWDO DPRXQW VR GHGXFWHG RU UHFRYHUDEOH VKDOO QRW H[FHHG WKH
DPRXQW RI H[SHQVHV LQFXUUHG IRU VXFK ZRUN.

E[SODQDWLRQ.-FRU WKH SXUSRVHV RI WKLV VXE-VHFWLRQ,-

(D) WKH H[SUHVVLRQ "PXQLFLSDO DXWKRULW\" LQFOXGHV,-

(L) LQ WKH FDVH RI DQ\ MXQLFLSDO CRUSRUDWLRQ, WKH MXQLFLSDO CRPPLVVLRQHU RU DQ\ RIILFHU RI WKH
MXQLFLSDO CRUSRUDWLRQ DXWKRULVHG E\ KLP LQ WKLV EHKDOI;

(LL) LQ WKH FDVH RI DQ\ MXQLFLSDO CRXQFLO, WKH CKLHI OIILFHU RI WKH CRXQFLO; DQG

(LLL) LQ WKH FDVH RI DQ\ CDQWRQPHQW, WKH E[HFXWLYH OIILFHU RI WKH CDQWRQPHQW;

(E) WKH H[SUHVVLRQ "H[SHQVHV LQFXUUHG IRU VXFK ZRUN" PHDQV WKH WRWDO FRVW DV FHUWLILHG E\ WKH
PXQLFLSDO, DXWKRULW\ RU DQ DUFKLWHFW IURP WKH SDQHO RI DUFKLWHFWV QRWLILHG E\ WKH SWDWH
GRYHUQPHQW IRU WKH SXUSRVHV RI WKLV AFW.
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(d) IQ UeVSecW Rf aQ\ ZRUN e[ecXWed b\ Whe WeQaQWV XQdeU cOaXVe (c), aQd ZheUe Whe WRWaO

aPRXQW Rf Whe e[SeQVeV iQcXUUed fRU VXch ZRUN iV dedXcWed RU UecRYeUed b\ Whe WeQaQW RU
WeQaQWV, aV Whe caVe Pa\ be, iQ accRUdaQce ZiWh Whe SURYiVRV WheUeWR, Whe OaQdORUd VhaOO be
eQWiWOed WR PaNe Whe iQcUeaVe SeUPiWWed XQdeU cOaXVe (a) ; aQd VXch iQcUeaVe Rf UeQW VhaOO be
Sa\abOe fURP Whe PRQWh fROORZiQg Whe PRQWh iQ Zhich VXch WRWaO aPRXQW iV VR dedXcWed RU
UecRYeUed.

(4) (a) The OaQdORUd VhaOO aOVR be fXUWheU eQWiWOed WR PaNe, RQ accRXQW Rf VSeciaO RU VWUXcWXUaO
UeSaiUV

Pade b\ hiP iQ accRUdaQce ZiWh Whe SURYiViRQV Rf WhiV VXb-VecWiRQ a WePSRUaU\ iQcUeaVe iQ
Whe UeQW Rf SUePiVeV b\ aQ addiWiRQ WR Whe UeQW, iQ Whe PaQQeU SUeVcUibed aW a UaWe QRW
e[ceediQg WZeQW\-fiYe SeU ceQW Rf Whe VWaQdaUd UeQW; aQd Whe iQcUeaVe Rf UeQW VhaOO be Sa\abOe
fURP Whe daWe Rf cRPSOeWiRQ Rf Whe UeSaiUV WiOO Whe aPRXQW Rf Whe e[SeQdiWXUe fRU VXch UeSaiUV
iV UecRYeUed fURP Whe WeQaQW.

E[SOaQaWiRQ.- NRWhiQg iQ WhiV VXb-VecWiRQ VhaOO aSSO\ WR Whe VWUXcWXUaO UeSaiUV WR bXiOdiQgV
caUUied RXW b\ Whe MXPbai ReSaiUV aQd RecRQVWUXcWiRQ BRaUd XQdeU ChaSWeU VIII Rf Whe
MahaUaVhWUa HRXViQg aQd AUea DeYeORSPeQW AcW, 1976.

(b) BefRUe PaNiQg aQ\ iQcUeaVe XQdeU cOaXVe (a), Whe OaQdORUd VhaOO RbWaiQ iQ Whe SUeVcUibed
PaQQeU aQd iQ Whe SUeVcUibed fRUP, a decOaUaWiRQ fURP Whe SUeVcUibed aXWhRUiW\ RU a ceUWificaWe
fURP aQ aUchiWecW fURP a SaQeO Rf aUchiWecWV QRWified b\ Whe SWaWe GRYeUQPeQW fRU Whe SXUSRVeV
Rf WhiV AcW, aVVeUWiQg WhaW iW iV QeceVVaU\ WR XQdeUWaNe VXch UeSaiUV aQd VSecif\iQg Whe QaWXUe
aQd e[WeQW Rf UeSaiUV UeTXiUed aQd Whe eVWiPaWed cRVW WheUefRU, aQd afWeU VXch UeSaiUV aUe
caUUied RXW, Whe OaQdORUd VhaOO aOVR RbWaiQ, iQ Whe SUeVcUibed PaQQeU aQd iQ Whe SUeVcUibed
fRUP, a ceUWificaWe fURP VXch SUeVcUibed aXWhRUiW\ RU VXch aUchiWecW cRQfiUPiQg WhaW Whe UeSaiUV
ZeUe caUUied RXW iQ accRUdaQce ZiWh Whe decOaUaWiRQ RU aV Whe caVe Pa\ be, Whe ceUWificaWe
afRUeVaid aQd fi[iQg Whe daWe Rf cRPSOeWiRQ Rf Whe UeSaiUV aQd Whe acWXaO e[SeQVeV WheUefRU.

(c) The iQcUeaVe iQ UeQW XQdeU cOaXVe (a) VhaOO be UecRYeUabOe fURP aOO WeQaQWV, RccXS\iQg
SUePiVeV iQ Whe bXiOdiQg RQ Whe baViV Rf Whe acWXaO e[SeQVeV iQcXUUed aV VSecified iQ a
ceUWificaWe fURP Whe PXQiciSaO aXWhRUiW\ RU Whe aUchiWecW aV afRUeVaid aQd Whe aPRXQW WR be
UecRYeUed fURP each WeQaQW VhaOO beaU Whe VaPe SURSRUWiRQ aV Whe UeQW Sa\abOe b\ hiP iQ
UeVSecW Rf hiV SUePiVeV beaUV WR Whe WRWaO aPRXQW Rf acWXaO e[SeQVeV WRgeWheU ZiWh iQWeUeVW
aV afRUe Vaid.

12. IQcUeaVe iQ UeQW RQ accRXQW Rf Sa\PeQW Rf UaWeV, eWc.

(1) WheUe a OaQdORUd iV UeTXiUed WR Sa\ WR GRYeUQPeQW RU WR aQ\ ORcaO aXWhRUiW\ RU VWaWXWRU\
aXWhRUiW\ iQ UeVSecW Rf aQ\ SUePiVeV aQ\ fUeVh UaWe, ceVV, chaUgeV, Wa[, OaQd aVVeVVPeQW,
gURXQd UeQW Rf OaQd RU aQ\ RWheU OeY\ RQ OaQdV aQd bXiOdiQg, RU iQcUeaVe iQ UaWe, ceVV,
chaUgeV, Wa[, OaQd aVVeVVPeQW, gURXQd UeQW Rf OaQd RU aQ\ RWheU OeY\ RQ OaQdV aQd bXiOdiQgV,
he VhaOO, QRWZiWhVWaQdiQg aQ\WhiQg cRQWaiQed iQ aQ\ RWheU SURYiViRQV Rf WhiV AcW bXW VaYe aV
RWheUZiVe e[SUeVVO\ SURYided iQ aQ\ RWheU OaZ fRU Whe WiPe beiQg iQ fRUce, be eQWiWOed WR PaNe
aQ iQcUeaVe iQ Whe UeQW Rf VXch SUePiVeV:

PURYided WhaW, Whe iQcUeaVe iQ UeQW VhaOO QRW e[ceed Whe aPRXQW Rf aQ\ VXch UaWe, ceVV,
chaUgeV, Wa[, OaQd aVVeVVPeQW, gURXQd UeQW Rf OaQd RU aQ\ RWheU OeY\ RQ OaQdV aQd bXiOdiQgV,
aV Whe caVe Pa\ be.

(2) WheUe Whe UeQW iV iQcOXViYe Rf chaUgeV fRU eOecWUiciW\ aQd ZaWeU aQd Whe OaQdORUd iV UeTXiUed
WR Sa\ aQ\ iQcUeaVe iQ WheVe chaUgeV iQ UeVSecW Rf aQ\ SUePiVeV, he VhaOO be eQWiWOed WR PaNe
aQ iQcUeaVe iQ Whe UeQW Rf VXch SUePiVeV b\ aQ aPRXQW QRW e[ceediQg Whe addiWiRQaO aPRXQW
Sa\abOe b\ hiP iQ UeVSecW Rf VXch SUePiVeV RQ accRXQW Rf VXch iQcUeaVe.

(3) The aPRXQW Rf Whe iQcUeaVe iQ UeQW UecRYeUabOe fURP each WeQaQW XQdeU VXb-VecWiRQV (1)
aQd (2) VhaOO beaU Whe VaPe SURSRUWiRQ aV Whe UeQW Sa\abOe b\ hiP iQ UeVSecW Rf hiV SUePiVeV
beaUV WR Whe WRWaO aPRXQW Rf aQ\ VXch UaWe, ceVV, chaUgeV, Wa[, OaQd aVVeVVPeQW, gURXQd UeQW
Rf OaQd RU aQ\ RWheU OeY\ RQ OaQdV aQd bXiOdiQgV, RU iQcUeaVe iQ eOecWUiciW\ RU ZaWeU chaUgeV, aV
Whe caVe Pa\ be.



12/12/11 Government Acts & resources | Rent Control Act | Maharashtra | The Mahar«

10/29file:///D:/Jayesh/Legal/criminal/452maharashtra.htm

13. CeUWain IncUeaVe in UenW e[cepWed.

An\ incUeaVe of UenW XndeU an\ of Whe foUegoing pUoYiVionV of VecWionV 11 and 12 Vhall noW be
deemed Wo be incUeaVe foU Whe pXUpoVe of VecWion 10.

14. LandloUdV' dXW\ Wo keep pUemiVeV in good UepaiU.

(1) NoWZiWhVWanding an\Whing conWained in an\ laZ foU Whe Wime being in foUce and in Whe
abVence of an agUeemenW Wo Whe conWUaU\ b\ Whe WenanW, eYeU\ landloUd Vhall be boXnd Wo keep
Whe pUemiVeV in good and WenanWable UepaiU.

(2) If Whe landloUd neglecWV Wo make an\ UepaiUV, Zhich he iV boXnd Wo make XndeU VXb-
VecWion (1), ZiWhin a UeaVonable Wime afWeU a noWice of fifWeen da\V iV VeUYed Xpon him b\ poVW
oU in an\ oWheU manneU b\ a WenanW oU joinWl\ b\ WenanWV inWeUeVWed in VXch UepaiUV, VXch WenanW
oU WenanWV ma\ WhemVelYeV make Whe Vame and dedXcW Whe e[penVeV of VXch UepaiUV fUom
Whe UenW oU oWheUZiVe UecoYeU Whem fUom Whe landloUd:

PUoYided WhaW, ZheUe Whe UepaiUV aUe joinWl\ made b\ Whe WenanWV Whe amoXnW Wo be dedXcWed oU
UecoYeUed ZiWh inWeUeVW b\ each WenanW Vhall beaU Whe Vame pUopoUWion aV Whe UenW pa\able b\
him in UeVpecW of hiV pUemiVeV beaUV Wo Whe WoWal amoXnW of Whe e[penVeV incXUUed foU VXch
UepaiUV WogeWheU ZiWh Vimple inWeUeVW aW fifWeen peU cenW peU annXm on VXch amoXnW:

PUoYided fXUWheU WhaW, Whe amoXnW Vo dedXcWed oU UecoYeUable in an\ \eaU Vhall noW e[ceed
one-foXUWh of Whe UenW pa\able b\ Whe WenanW foU WhaW \eaU.

(3) FoU Whe pXUpoVeV of calcXlaWing Whe e[penVeV of Whe UepaiUV made XndeU VXb-VecWion (2),
Whe accoXnWV WogeWheU ZiWh Whe YoXcheUV mainWained b\ Whe WenanWV Vhall be conclXViYe
eYidence of VXch e[pendiWXUe and Vhall be binding on Whe landloUd.

CHAPTER Ill

RELIEF AGAINST FORFEITURE

15. No ejecWmenW oUdinaUil\ Wo he made if WenanW pa\V oU iV Uead\ and Zilling Wo pa\ VWandaUd
UenW and peUmiWWed incUeaVeV.

(1) A landloUd Vhall noW be enWiWled Wo Whe UecoYeU\ of poVVeVVion of an\ pUemiVeV Vo long aV
Whe WenanW pa\V, oU iV Uead\ and Zilling Wo pa\, Whe amoXnW of Whe, VWandaUd UenW and peUmiWWed
incUeaVeV, if an\, and obVeUYeV and peUfoUmV Whe oWheU, condiWionV of Whe Wenanc\, in Vo faU
aV Whe\ aUe conViVWenW ZiWh Whe pUoYiVionV of WhiV AcW.

(2) No VXiW foU UecoYeU\ of poVVeVVion Vhall be inVWiWXWed b\ a landloUd againVW Whe WenanW on
Whe gUoXnd of non-pa\menW of Whe VWandaUd UenW oU peUmiWWed incUeaVeV dXe, XnWil Whe
e[piUaWion of nineW\ da\V ne[W afWeU noWice in ZUiWing of Whe demand of Whe VWandaUd UenW oU
peUmiWWed incUeaVeV haV been VeUYed Xpon Whe WenanW in Whe manneU pUoYided in VecWion 106
of Whe TUanVfeU of PUopeUW\ AcW, 1882.

(3) No decUee foU eYicWion Vhall be paVVed b\ Whe coXUW in an\ VXiW foU UecoYeU\ of poVVeVVion
on Whe gUoXnd of aUUeaUV of VWandaUd UenW and peUmiWWed incUeaVeV if, ZiWhin a peUiod of nineW\
da\V fUom Whe daWe of VeUYice of Whe VXmmonV of Whe VXiW, Whe WenanW pa\V oU WendeUV in coXUW
Whe VWandaUd UenW and peUmiWWed incUeaVeV When dXe WogeWheU ZiWh Vimple inWeUeVW on Whe
amoXnW of aUUeaUV aW fifWeen peU cenW peU annXm; and WheUeafWeU conWinXeV Wo pa\ oU WendeUV in
coXUW UegXlaUl\ VXch VWandaUd UenW and peUmiWWed incUeaVeV Will Whe VXiW iV finall\ decided and
alVo pa\V coVW of Whe VXiW aV diUecWed b\ Whe coXUW.

(4) Pending Whe diVpoVal of an\ VXiW, Whe coXUW ma\, oXW of an\ amoXnW paid oU WendeUed b\ Whe
WenanW, pa\ Wo Whe landloUd VXch amoXnW WoZaUdV Whe pa\menW of UenW oU peUmiWWed incUeaVeV
dXe Wo him aV Whe coXUW WhinkV fiW.

CHAPTER IV

RECOVERY OF POSSESSION

16. When landloUd ma\ UecoYeU poVVeVVion.
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(1) NRWZLWKVWDQGLQJ DQ\WKLQJ FRQWDLQHG LQ WKLV AFW EXW VXEMHFW WR WKH SURYLVLRQV RI VHFWLRQ 25,
D ODQGORUG VKDOO EH HQWLWOHG WR UHFRYHU SRVVHVVLRQ RI DQ\ SUHPLVHV LI WKH FRXUW LV VDWLVILHG-

(D) WKDW WKH WHQDQW KDV FRPPLWWHG DQ\ DFW FRQWUDU\ WR WKH SURYLVLRQV RI

FODXVH (R) RI VHFWLRQ 108 RI WKH TUDQVIHU RI PURSHUW\ AFW, 1882;

E[SODQDWLRQ.- FRU WKH SXUSRVHV RI WKLV FODXVH, UHSODFLQJ RI WLOHV RU FORVLQJ RI EDOFRQ\ RI WKH
SUHPLVHV VKDOO QRW EH UHJDUGHG DV DQ DFW RI D FDXVLQJ GDPDJH WR WKH EXLOGLQJ RU GHVWUXFWLYH
RU SHUPDQHQWO\ LQMXULRXV WKHUHWR; RU

(E) WKDW WKH WHQDQW KDV, ZLWKRXW WKH ODQGORUG'V FRQVHQW JLYHQ LQ ZULWLQJ,  HUHFWHG RQ WKH
SUHPLVHV DQ\ SHUPDQHQW VWUXFWXUH;

E[SODQDWLRQ.- FRU WKH SXUSRVHV RI WKLV FODXVH, WKH H[SUHVVLRQ "SHUPDQHQW VWUXFWXUH" GRHV QRW
LQFOXGH WKH FDUU\LQJ RXW RI DQ\ ZRUN ZLWK WKH SHUPLVVLRQ, ZKHUHYHU QHFHVVDU\, RI WKH
PXQLFLSDO DXWKRULW\, IRU SURYLGLQJ D ZRRGHQ SDUWLWLRQ, VWDQGLQJ FRRNLQJ SODWIRUP LQ NLWFKHQ,
GRRU, ODWWLFH ZRUN RU RSHQLQJ RI D ZLQGRZ QHFHVVDU\ IRU YHQWLODWLRQ, D IDOVH FHLOLQJ, LQVWDOODWLRQ
RI DLU-FRQGLWLRQHU, DQ H[KDXVW RXWOHW RU D VPRNH FKLPQH\; RU

(F) WKDW WKH WHQDQW, KLV DJHQW, VHUYDQW, SHUVRQV LQGXFWHG E\ WHQDQW RU FODLPLQJ XQGHU WKH
WHQDQW RU, DQ\ SHUVRQ UHVLGLQJ ZLWK WKH WHQDQW KDV EHHQ JXLOW\ RI FRQGXFW ZKLFK LV D QXLVDQFH
RU DQQR\DQFH WR WKH DGMRLQLQJ RU QHLJKERXULQJ RFFXSLHU, RU KDV EHHQ FRQYLFWHG RI XVLQJ WKH
SUHPLVHV RU DOORZLQJ WKH SUHPLVHV WR EH XVHG IRU LPPRUDO RU LOOHJDO SXUSRVHV RU WKDW WKH
WHQDQW KDV LQ UHVSHFW RI WKH SUHPLVHV EHHQ FRQYLFWHG RI DQ RIIHQFH RI FRQWUDYHQWLRQ RI DQ\ RI
WKH SURYLVLRQV RI FODXVH (D) RI VXE-VHFWLRQ (1) RI VHFWLRQ 394 RU RI VHFWLRQ 394A RI WKH
MXPEDL MXQLFLSDO CRUSRUDWLRQ AFW, RU RI VXE-VHFWLRQ (1) RU RI VHFWLRQ 376 RU RI VHFWLRQ 376A
RI WKH BRPED\ PURYLQFLDO MXQLFLSDO CRUSRUDWLRQV AFW, 1949, RU RI VHFWLRQ 229 RI WKH CLW\ RI
NDJSXU MXQLFLSDO CRUSRUDWLRQ AFW, 1948; RU RI VHFWLRQ 280 RU RI VHFWLRQ 281 RI WKH
MDKDUDVKWUD MXQLFLSDO CRXQFLOV, NDJDU PDQFKD\DWV DQG IQGXVWULDO TRZQVKLSV AFW, 1965; RU

(G) WKDW WKH WHQDQW KDV JLYHQ QRWLFH WR TXLW DQG LQ FRQVHTXHQFH RI WKDW QRWLFH,WKH ODQGORUG KDV
FRQWUDFWHG WR VHOO RU OHW WKH SUHPLVHV RU KDV WDNHQ DQ\ RWKHU VWHSV DV D UHVXOW RI ZKLFK KH
ZRXOG, LQ WKH RSLQLRQ RI WKH FRXUW, EH VHULRXVO\ SUHMXGLFHG LI KH FRXOG QRW REWDLQ SRVVHVVLRQ
RI WKH SUHPLVHV; RU 

(H) WKDW WKH WHQDQW KDV,-

    (L) RQ RU DIWHU WKH 1VW GD\ RI FHEUXDU\ 1973, LQ WKH DUHDV WR ZKLFK WKH BRPED\ RHQWV, HRWHO
DQG LRGJLQJ HRXVH RDWHV CRQWURO AFW, 1947 DSSOLHG; RU

    (LL) RQ RU DIWHU WKH FRPPHQFHPHQW RI WKLV AFW, LQ WKH VLGDUEKD DQG MDUDWKZDGD, DUHDV RI WKH
SWDWH,

    XQODZIXOO\ VXE-OHW RU JLYHQ RQ OLFHQFH, WKH ZKROH RU SDUW RI WKH SUHPLVHV RU DVVLJQHG RU
WUDQVIHUUHG LQ DQ\ RWKHU PDQQHU KLV LQWHUHVW WKHUHLQ; RU

(I) WKDW WKH SUHPLVHV ZHUH OHW WR WKH WHQDQW IRU XVH DV D UHVLGHQFH E\ UHDVRQ RI KLV EHLQJ LQ
WKH VHUYLFH RU HPSOR\PHQW RI WKH ODQGORUG, DQG WKDW WKH WHQDQW KDV FHDVHG, ZKHWKHU EHIRUH RU
DIWHU FRPPHQFHPHQW RI WKLV AFW, WR EH LQ VXFK VHUYLFH RU HPSOR\PHQW; RU

(J) WKDW WKH SUHPLVHV DUH UHDVRQDEO\ DQG ERQD ILGH UHTXLUHG E\ WKH ODQGORUG IRU RFFXSDWLRQ E\
KLPVHOI RU E\ DQ\ SHUVRQ IRU ZKRVH EHQHILW WKH SUHPLVHV DUH KHOG RU ZKHUH WKH ODQGORUG LV D
WUXVWHH RI D SXEOLF FKDULWDEOH WUXVW WKDW WKH SUHPLVHV DUH UHTXLUHG IRU RFFXSDWLRQ IRU WKH
SXUSRVHV RI WKH WUXVW; RU

(K) WKDW WKH SUHPLVHV DUH UHDVRQDEO\ DQG ERQD ILGH UHTXLUHG E\ WKH ODQGORUG IRU FDUU\LQJ RXW
UHSDLUV ZKLFK FDQQRW EH FDUULHG RXW ZLWKRXW WKH SUHPLVHV EHLQJ YDFDWHG; RU

(L) WKDW WKH SUHPLVHV DUH UHDVRQDEO\ DQG ERQD ILGH UHTXLUHG E\ WKH ODQGORUG IRU WKH LPPHGLDWH
SXUSRVH RI GHPROLVKLQJ WKHP DQG VXFK GHPROLWLRQ LV WR EH PDGH IRU WKH SXUSRVH RI HUHFWLQJ
QHZ EXLOGLQJ RQ WKH SUHPLVHV VRXJKW WR EH GHPROLVKHG; RU

(M) WKDW WKH SUHPLVHV OHW FRQVLVW RI D WHQHPHQW RU WHQHPHQWV RQ WKH WHUUDFH RI D EXLOGLQJ VXFK
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WHQHPHQW RU WHQHPHQWV EHLQJ RQO\ LQ SDUW RI WKH WRWDO DUHD RI WKH WHUUDFH, DQG WKDW WKH
SUHPLVHV RU DQ\ SDUW WKHUHRI DUH UHTXLUHG E\ WKH ODQGORUG IRU WKH SXUSRVH RI WKH GHPROLWLRQ
WKHUHRI DQG HUHFWLRQ RU UDLVLQJ RI D IORRU RU IORRUV RQ VXFK WHUUDFH;

E[SODQDWLRQ.-FRU WKH SXUSRVHV RI WKLV FODXVH, LI WKH SUHPLVHV OHW LQFOXGH WKH WHUUDFH RU SDUW
WKHUHRI, RU JDUDJHV, VHUYDQWV TXDUWHUV RU RXW-KRXVHV (ZKLFK DUH QRW RQ WKH WHUUDFH), RU DOO RU
DQ\ RQH RU PRUH RI WKHP, WKLV FODXVH VKDOO QHYHUWKHOHVV DSSO\; RU

(N) WKDW WKH SUHPLVHV DUH UHTXLUHG IRU WKH LPPHGLDWH SXUSRVH RI GHPROLWLRQ RUGHUHG E\ DQ\
PXQLFLSDO DXWKRULW\ RU RWKHU FRPSHWHQW DXWKRULW\; RU

(O) WKDW ZKHUH WKH SUHPLVHV DUH ODQG LQ WKH QDWXUH RI JDUGHQ RU JURXQGV DSSXUWHQDQW WR D
EXLOGLQJ RU SDUW RI D EXLOGLQJ, VXFK ODQG LV UHTXLUHG E\ WKH ODQGORUG IRU WKH HUHFWLRQ RI D QHZ
EXLOGLQJ ZKLFK D PXQLFLSDO DXWKRULW\ KDV DSSURYHG RU SHUPLWWHG KLP WR EXLOG WKHUHRQ; RU

(P) WKDW WKH UHQW FKDUJHG E\ WKH WHQDQW IRU WKH SUHPLVHV RU DQ\ SDUW WKHUHRI ZKLFK DUH VXE-OHW
LV LQ H[FHVV RI WKH VWDQGDUG UHQW DQG SHUPLWWHG LQFUHDVHV LQ UHVSHFW RI VXFK SUHPLVHV RU SDUW
RU WKDW WKH WHQDQW KDV UHFHLYHG DQ\ ILQH, SUHPLXP RWKHU OLNH VXP RI FRQVLGHUDWLRQ LQ UHVSHFW
RI VXFK SUHPLVHV RU SDUW; RU

(Q) WKDW WKH SUHPLVHV KDYH QRW EHHQ XVHG ZLWKRXW UHDVRQDEOH FDXVH IRU WKH SXUSRVH IRU
ZKLFK WKH\ ZHUH OHW IRU D FRQWLQXRXV SHULRG RI VL[ PRQWKV LPPHGLDWHO\ SUHFHGLQJ WKH GDWH RI
WKH VXLW.

(2) NR GHFUHH IRU HYLFWLRQ VKDOO EH SDVVHG RQ WKH JURXQG VSHFLILHG LQ FODXVH (J) RI VXE-
VHFWLRQ (1), LI WKH FRXUW LV VDWLVILHG WKDW, KDYLQJ UHJDUG WR DOO WKH FLUFXPVWDQFHV RI WKH FDVH
LQFOXGLQJ WKH TXHVWLRQ ZKHWKHU RWKHU UHDVRQDEOH DFFRPPRGDWLRQ LV DYDLODEOH IRU WKH
ODQGORUG RU WKH WHQDQW, JUHDWHU KDUGVKLS ZRXOG EH FDXVHG E\ SDVVLQJ WKH GHFUHH WKDQ E\
UHIXVLQJ WR SDVV LW.

WKHUH WKH FRXUW LV VDWLVILHG WKDW QR KDUGVKLS ZRXOG EH FDXVHG HLWKHU WR WKH WHQDQW RU WR WKH
ODQGORUG E\ SDVVLQJ WKH GHFUHH LQ UHVSHFW RI D SDUW RI WKH SUHPLVHV, WKH FRXUW VKDOO SDVV WKH
GHFUHH LQ UHVSHFW RI VXFK SDUW RQO\.

E[SODQDWLRQ. - FRU WKH SXUSRVHV RI FODXVH (J) RI VXE-VHFWLRQ (1), WKH H[SUHVVLRQ "ODQGORUG"
VKDOO QRW LQFOXGH D UHQW-IDUPHU RU UHQW-FROOHFWRU RU HVWDWH-PDQDJHU.

(3) A ODQGORUG VKDOO QRW EH HQWLWOHG WR UHFRYHU SRVVHVVLRQ RI DQ\ SUHPLVHV XQGHU WKH
SURYLVLRQV RI FODXVH (J) RI VXE-VHFWLRQ (1), LI WKH SUHPLVHV DUH OHW WR WKH CHQWUDO GRYHUQPHQW
LQ D FDQWRQPHQW DUHD, DQG VXFK SUHPLVHV DUH EHLQJ XVHG IRU UHVLGHQFH E\ PHPEHUV RI WKH
DUPHG IRUFHV RI WKH UQLRQ. RU WKHLU IDPLOLHV.

(4) TKH FRXUW PD\ SDVV WKH GHFUHH RQ WKH JURXQG VSHFLILHG LQ FODXVH (K) RU (L) RI VXE- VHFWLRQ
(1) RQO\ LQ UHVSHFW RI D SDUW RI WKH SUHPLVHV ZKLFK LQ LWV RSLQLRQ LW LV QHFHVVDU\ WR YDFDWH IRU
FDUU\LQJ RXW WKH ZRUN RI UHSDLU RU HUHFWLRQ.

(5) NRWZLWKVWDQGLQJ DQ\WKLQJ FRQWDLQHG LQ DQ\ RWKHU ODZ IRU WKH WLPH EHLQJ LQ IRUFH, DQ
DVVLJQPHQW RI D GHFUHH IRU HYLFWLRQ REWDLQHG RQ WKH JURXQGV VSHFLILHG LQ FODXVHV (J), (K), (L)
DQG (M) RI VXE-VHFWLRQ (1) VKDOO EH XQODZIXO.

(6) NR GHFUHH IRU HYLFWLRQ VKDOO EH SDVVHG RQ WKH JURXQG VSHFLILHG LQ FODXVH (L) RU (M) RI VXE-
VHFWLRQ (1), XQOHVV WKH FRXUW LV VDWLVILHG-

(D) WKDW WKH QHFHVVDU\ IXQGV IRU WKH SXUSRVH RI WKH HUHFWLRQ RI QHZ EXLOGLQJ RU IRU HUHFWLQJ RU
UDLVLQJ RI D QHZ IORRU RU IORRUV RQ WKH WHUUDFH DUH DYDLODEOH ZLWK WKH ODQGORUG,

(E) WKDW WKH SODQV DQG HVWLPDWHV IRU WKH QHZ EXLOGLQJ RU QHZ IORRU RU IORRUV KDYH EHHQ
SURSHUO\ SUHSDUHG;

(F) WKDW WKH QHZ EXLOGLQJ RU QHZ IORRU RU IORRUV WR EH HUHFWHG E\ WKH ODQGORUG VKDOO, VXEMHFW WR
WKH SURYLVLRQV RI DQ\ UXOHV, E\H-ODZV RU UHJXODWLRQV PDGH E\ PXQLFLSDO DXWKRULW\ FRQWDLQ
UHVLGHQWLDO WHQHPHQWV QRW OHVV WKDQ WKH QXPEHU RI H[LVWLQJ WHQHPHQWV ZKLFK DUH VRXJKW WR
EH GHPROLVKHG;
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(G) WKDW WKH ODQGORUG KDV JLYHQ DQ XQGHUWDNLQJ.-

(L) WKDW WKH SODQV DQG HVWLPDWHV IRU WKH QHZ EXLOGLQJ RU QHZ IORRU RU IORRUV WR EH HUHFWHG E\ WKH
ODQGORUG LQFOXGH SUHPLVHV IRU HDFK WHQDQW ZLWK FDUSHW DUHD HTXLYDOHQW WR WKH DUHD RI WKH
SUHPLVHV LQ KLV RFFXSDWLRQ LQ WKH EXLOGLQJ VRXJKW WR EH GHPROLVKHG VXEMHFW WR D YDULDWLRQ RI
ILYH SHU FHQW LQ DUHD;

(LL) WKDW WKH SUHPLVHV VSHFLILHG LQ VXE-FODXVH (L) ZLOO EH RIIHUHG WR WKH FRQFHUQHG WHQDQW RU
WHQDQWV LQ WKH UH-HUHFWHG EXLOGLQJ RU, DV WKH FDVH PD\ EH, RQ WKH QHZ IORRU RU IORRUV;

(LLL) WKDW ZKHUH WKH FDUSHW DUHD RI SUHPLVHV LQ WKH QHZ EXLOGLQJ RU RQ WKH QHZ IORRU RU IORRUV LV
PRUH WKDQ WKH FDUSHW DUHD VSHFLILHG LQ VXE-FODXVH (L) WKH ODQGORUG VKDOO, ZLWKRXW SUHMXGLFH WR
WKH OLDELOLW\ RI WKH ODQGORUG XQGHU VXE-FODXVH (L), REWDLQ WKH FRQVHQW 'LQ ZULWLQJ' RI WKH WHQDQW RU
WHQDQWV FRQFHUQHG WR DFFHSW WKH SUHPLVHV ZLWK ODUJHU DUHD; DQG RQ WKH WHQDQW RU WHQDQWV
GHFOLQLQJ WR JLYH VXFK FRQVHQW WKH ODQGORUG VKDOO EH HQWLWOHG WR SXW WKH DGGLWLRQDO IORRU DUHD WR
DQ\ SHUPLVVLEOH XVH;

(LY) WKDW WKH ZRUN RI GHPROLVKLQJ WKH SUHPLVHV VKDOO EH FRPPHQFHG E\ WKH ODQGORUG QRW ODWHU
WKDQ RQH PRQWK, DQG VKDOO EH FRPSOHWHG QRW ODWHU WKDQ WKUHH PRQWKV, IURP WKH GDWH KH
UHFRYHUV SRVVHVVLRQ RI WKH HQWLUH SUHPLVHV; DQG

(Y) WKDW WKH ZRUN RI HUHFWLRQ RI WKH QHZ EXLOGLQJ RU QHZ IORRU RU IORRUV VKDOO EH FRPSOHWHG E\
WKH ODQGORUG QRW ODWHU WKDQ ILIWHHQ PRQWKV IURP WKH VDLG GDWH:

PURYLGHG WKDW, ZKHUH WKH FRXUW LV VDWLVILHG WKDW WKH ZRUN RI GHPROLVKLQJ WKH SUHPLVHV FRXOG
QRW EH FRPPHQFHG RU FRPSOHWHG, RU WKH ZRUN RI HUHFWLRQ RI WKH QHZ EXLOGLQJ RU, DV WKH FDVH
PD\ EH, WKH QHZ IORRU RU IORRUV FRXOG QRW EH FRPSOHWHG, ZLWKLQ WLPH, IRU UHDVRQV EH\RQG WKH
FRQWURO RI WKH ODQGORUG, WKH FRXUW PD\, E\ RUGHU, IRU UHDVRQV WR EH UHFRUGHG. H[WHQG WKH SHULRG
E\ VXFK IXUWKHU SHULRGV, QRW H[FHHGLQJ WKUHH PRQWKV DW D WLPH DV PD\, IURP WLPH WR WLPH, EH
VSHFLILHG E\ LW, VR KRZHYHU WKDW WKH H[WHQGHG SHULRG VKDOO QRW H[FHHG WZHOYH PRQWKV LQ WKH
DJJUHJDWH.

(7) WKHUH WKH SRVVHVVLRQ RI SUHPLVHV LV UHFRYHUHG RQ WKH JURXQG VSHFLILHG XQGHU FODXVH
(J), (K), (L) RU (M) RI VXE-VHFWLRQ (1) DQG WKH SUHPLVHV DUH WUDQVIHUUHG E\ WKH ODQGORUG, RU E\
RSHUDWLRQ RI ODZ EHIRUH WKH WHQDQW RU WHQDQWV DUH SODFHG LQ RFFXSDWLRQ, WKHQ VXFK WUDQVIHU
VKDOO EH VXEMHFW WR WKH ULJKWV DQG LQWHUHVWV RI VXFK WHQDQWV.

(8) FRU WKH SXUSRVHV RI FODXVH (P) RI VXE-VHFWLRQ (1), WKH VWDQGDUG UHQW RU SHUPLWWHG LQFUHDVH
LQ UHVSHFW RI WKH SDUW VXE-OHW. VKDOO EH WKH DPRXQWV EHDULQJ VXFK SURSRUWLRQ WR WKH VWDQGDUG
UHQW RU SHUPLWWHG LQFUHDVHV LQ UHVSHFW RI WKH SUHPLVHV DV PD\ EH UHDVRQDEOH KDYLQJ UHJDUG
WR WKH H[WHQW RI WKH SDUW VXE-OHW DQG RWKHU UHOHYDQW FRQVLGHUDWLRQV.

(9) NRWZLWKVWDQGLQJ DQ\WKLQJ FRQWDLQHG LQ WKLV AFW, ZKHUH WKH SUHPLVHV OHW WR DQ\ SHUVRQ
LQFOXGH-

(L) WKH WHUUDFH RU SDUW WKHUHRI; RU

(LL) DQ\ RQH RU PRUH RI WKH IROORZLQJ VWUXFWXUHV, WKDW LV WR VD\, WRZHU-URRPV, VLWWLQJ-RXW-URRPV,
RUQDPHQWDO VWUXFWXUHV, DUFKLWHFWXUDO IHDWXUHV, ODQGLQJV, DWWLFV RQ WKH WHUUDFH RI D EXLOGLQJ, RU
RQH RU PRUH URRPV RI ZKDWVRHYHU GHVFULSWLRQ RQ VXFK WHUUDFH (VXFK URRP RU URRPV EHLQJ LQ
WKH DJJUHJDWH RI DQ DUHD QRW PRUH WKDQ RQH-VL[WK RI WKH WRWDO DUHD RI WKH WHUUDFH); RU

(LLL) WKH WHUUDFH RU SDUW WKHUHRI DQG DQ\ VXFK VWUXFWXUH,

DQG WKH FRXUW LV VDWLVILHG WKDW WKH WHUUDFH RU VWUXFWXUH RU WHUUDFH LQFOXGLQJ VWUXFWXUH, DV
DIRUHVDLG, DUH UHTXLUHG E\ WKH ODQGORUG IRU WKH SXUSRVH RI GHPROLWLRQ DQG HUHFWLRQ RU UDLVLQJ
RI D IORRU RU IORRUV RQ VXFK WHUUDFH, WKH ODQGORUG VKDOO EH HQWLWOHG WR UHFRYHU SRVVHVVLRQ RI WKH
WHUUDFH LQFOXGLQJ VXFK WRZHU-URRPV, VLWWLQJ-RXW-URRPV, RUQDPHQWDO VWUXFWXUHV, DUFKLWHFWXUDO
IHDWXUHV, ODQGLQJV, DWWLFV RU URRPV, WKH FRXUW PD\ PDNH VXFK UHGXFWLRQ, LI DQ\, LQ WKH UHQW DV LW
PD\ GHHP MXVW.

(10) A VXLW IRU HYLFWLRQ RQ WKH JURXQGV VSHFLILHG LQ FODXVH (K), (L), (L) RU (N) RI VXE-VHFWLRQ (1)
PD\ EH ILOHG E\ WKH ODQGORUG MRLQWO\ DJDLQVW DOO WKH WHQDQWV RFFXS\LQJ WKH SUHPLVHV VRXJKW WR
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be demoliVhed.

17. RecoYeU\ of poVVeVVion foU UepaiUV and Ue-enWU\

(1) The coXUW Vhall, Zhen paVVing a decUee on Whe gUoXnd Vpecified in claXVe (h) of VXb-
VecWion (1) of VecWion 16, aVceUWain fUom Whe WenanW ZheWheU he elecWV Wo be placed in
occXpaWion of Whe pUemiVeV oU paUW WheUeof fUom Zhich he iV Wo be eYicWed and if Whe WenanW Vo
elecWV, Vhall UecoUd Whe facW of Whe elecWion, in Whe decUee and Vpecif\ in Whe decUee Whe daWe on
oU befoUe Zhich he Vhall deliYeU poVVeVVion Vo aV Wo enable Whe landloUd Wo commence Whe
ZoUk of UepaiUV.

(2) If Whe WenanW deliYeUV poVVeVVion on oU befoUe Whe daWe Vpecified in Whe decUee, Whe
landloUd Vhall, WZo monWhV befoUe Whe daWe on Zhich Whe ZoUk of UepaiUV iV likel\ Wo be
compleWed, giYe noWice Wo Whe WenanW of Whe daWe on Zhich Whe Vaid ZoUk Vhall be compleWed.
WiWhin WhiUW\ da\V fUom Whe daWe of UeceipW of VXch noWice Whe WenanW Vhall inWimaWe Wo Whe
landloUd hiV accepWance of Whe accommodaWion offeUed and depoViW ZiWh Whe landloUd UenW foU
one monWh. If Whe WenanW giYeV VXch inWimaWion and makeV Whe depoViW, Whe landloUd Vhall, on
compleWion of Whe ZoUk of UepaiUV, place Whe WenanW in occXpaWion of Whe pUemiVeV oU paUW
WheUeof on Whe WeUmV and condiWionV e[iVWing on Whe daWe of Whe paVVing of Whe decUee foU
eYicWion. If Whe WenanW failV Wo giYe VXch inWimaWion and Wo make Whe depoViW, Whe WenanW'V UighW Wo
occXp\ Whe pUemiVeV Vhall WeUminaWe.

(3) If, afWeU Whe WenanW haV deliYeUed poVVeVVion on oU befoUe Whe daWe Vpecified in Whe decUee,
Whe landloUd failV Wo commence Whe ZoUk of UepaiUV ZiWhin one monWh of Whe Vpecified daWe oU
failV Wo compleWe Whe ZoUk ZiWhin a UeaVonable Wime oU haYing compleWed Whe ZoUk failV Wo
place Whe WenanW in occXpaWion of Whe pUemiVeV in accoUdance ZiWh VXb-VecWion (2) Whe coXUW
ma\, on Whe applicaWion of Whe WenanW made ZiWhin one \eaU of Whe Vpecified daWe, oUdeU Whe
landloUd Wo place him in occXpaWion of Whe pUemiVeV oU paUW WheUeof on Whe WeUmV and
condiWionV e[iVWing on Whe daWe of paVVing of Whe decUee foU eYicWion and on VXch oUdeU being
made, Whe landloUd and an\ peUVon Zho ma\ be in occXpaWion Vhall giYe YacanW poVVeVVion
Wo Whe WenanW of Whe pUemiVeV oU paUW WheUeof.

(4) An\ landloUd Zho, Zhen Whe WenanW haV YacaWed b\ Whe daWe Vpecified in Whe decUee,
ZiWhoXW UeaVonable e[cXVe failV Wo commence Whe ZoUk of UepaiUV and an\ landloUd oU oWheU
peUVon in occXpaWion of Whe pUemiVeV Zho failV Wo compl\ ZiWh Whe oUdeU made b\ Whe coXUW
XndeU VXb-VecWion (3), Vhall, on conYicWion, be pXniVhable ZiWh impUiVonmenW foU a WeUm
Zhich ma\ e[Wend Wo WhUee monWhV oU ZiWh fine Zhich ma\ e[Wend Wo one WhoXVand UXpeeV oU
ZiWh boWh.

18. RecoYeU\ of poVVeVVion foU occXpaWion eWc. and Ue-enWU\.

(1) WheUe a decUee foU eYicWion haV been paVVed b\ Whe coXUW on Whe gUoXnd Vpecified in
claXVe (g) of VXb-VecWion (1) of VecWion 16, and Whe pUemiVeV aUe noW occXpied ZiWhin a
peUiod of one monWh fUom Whe daWe Whe landloUd UecoYeUV poVVeVVion oU Whe pUemiVeV aUe Ue-
leW ZiWhin one \eaU of Whe Vaid daWe Wo an\ peUVon oWheU Whan Whe oUiginal WenanW, Whe coXUW ma\,
on Whe applicaWion of Whe oUiginal WenanW made ZiWhin WhiUWeen monWhV fUom VXch daWe, oUdeU
Whe landloUd Wo place him in occXpaWion of Whe pUemiVeV, on Whe WeUmV and condiWionV e[iVWing
on Whe daWe of paVVing of Whe decUee foU eYicWion and, on VXch oUdeU being made, Whe landloUd
and an\ peUVon Zho ma\ be in occXpaWion of Whe pUemiVeV Vhall giYe YacanW poVVeVVion Wo
Whe oUiginal WenanW.

(2) An\ landloUd Zho UecoYeUV poVVeVVion on Whe gUoXnd Vpecified in claXVe (g) of VXb-
VecWion (1) of VecWion 16 and keepV Whe pUemiVeV XnoccXpied ZiWhoXW UeaVonable e[cXVe
and an\ landloUd oU oWheU peUVon in occXpaWion of Whe pUemiVeV Zho failV   Wo compl\ ZiWh Whe
oUdeU of Whe coXUW XndeU VXbVecWion (1) Vhall, on conYicWion, be pXniVhable ZiWh
impUiVonmenW foU a WeUm Zhich ma\ e[Wend Wo WhUee monWhV oU ZiWh fine Zhich ma\ e[Wend Wo
fiYe WhoXVand UXpeeV oU ZiWh boWh.

19. RecoYeU\ of poVVeVVion foU demoliVhing bXilding.

(1) WheUe a decUee foU eYicWion haV been paVVed b\ Whe coXUW on Whe gUoXnd Vpecified in
claXVe (i) oU (j) of VXb-VecWion (1) of VecWion 16, and Whe ZoUk of demoliVhing Whe pUemiVeV
haV noW been commenced b\ Whe landloUd ZiWhin Whe peUiod Vpecified in VXb-claXVe (iY) of
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FODXVH (G) RI VXE-VHFWLRQ (6) RI WKH VDLG VHFWLRQ, WKH WHQDQW PD\ JLYH WKH ODQGORUG D QRWLFH RI
KLV LQWHQWLRQ WR RFFXS\ WKH SUHPLVHV IURP ZKLFK KH KDV EHHQ HYLFWHG DQG LI WKH ODQGORUG GRHV
QRW IRUWKZLWK GHOLYHU WR KLP WKH YDFDQW SRVVHVVLRQ RI WKH SUHPLVHV RQ WKH VDPH WHUPV DQG
FRQGLWLRQV RQ ZKLFK KH RFFXSLHG WKHP LPPHGLDWHO\ EHIRUH WKH HYLFWLRQ, WKH WHQDQW PD\ PDNH
DQ DSSOLFDWLRQ WR WKH FRXUW ZLWKLQ VL[ ZHHNV IURP WKH GDWH RQ ZKLFK KH GHOLYHUHG YDFDQW
SRVVHVVLRQ RI WKH SUHPLVHV WR WKH ODQGORUG.

(2) II WKH FRXUW LV VDWLVILHG WKDW WKH ODQGORUG KDV QRW VXEVWDQWLDOO\ FRPPHQFHG WKH ZRUN RI
GHPROLVKLQJ WKH SUHPLVHV ZLWKLQ WKH SHULRG RI RQH PRQWK LQ DFFRUGDQFH ZLWK KLV
XQGHUWDNLQJ, WKH FRXUW VKDOO RUGHU WKH ODQGORUG WR GHOLYHU WR WKH WHQDQW YDFDQW SRVVHVVLRQ RI
WKH SUHPLVHV RQ WKH WHUPV DQG FRQGLWLRQV RQ ZKLFK KH RFFXSLHG WKHP LPPHGLDWHO\ EHIRUH
WKH HYLFWLRQ. OQ VXFK RUGHU EHLQJ PDGH, WKH ODQGORUG VKDOO IRUWKZLWK GHOLYHU YDFDQW
SRVVHVVLRQ RI WKH SUHPLVHV WR WKH WHQDQW. SXFK RUGHU VKDOO EH GHHPHG WR EH DQ RUGHU ZLWKLQ
WKH PHDQLQJ RI FODXVH (14) RI VHFWLRQ 2 RI WKH CRGH RI CLYLO PURFHGXUH, 1908.

(3) AQ\ ODQGORUG ZKR UHFRYHUV SRVVHVVLRQ RQ WKH JURXQG VSHFLILHG LQ FODXVH (L) RU (M) RI VXE-
VHFWLRQ (1) RI VHFWLRQ 16 DQG IDLOV WR FDUU\ RXW DQ\ XQGHUWDNLQJ UHIHUUHG WR LQ VXE-FODXVH (L),
(LL), (LLL), (LY) RU (Y) RI FODXVH (G) RI VXE-VHFWLRQ (6) RI WKH VDLG VHFWLRQ ZLWKRXW DQ\ UHDVRQDEOH
H[FXVH RU IDLOV WR FRPSO\ ZLWK WKH RUGHU RI WKH FRXUW XQGHU VXE-VHFWLRQ (1) VKDOO, ZLWKRXW
SUHMXGLFH WR KLV OLDELOLW\ LQ H[HFXWLRQ WR WKH RUGHU XQGHU VXE-VHFWLRQ (2), RQ FRQYLFWLRQ. EH
SXQLVKDEOH ZLWK LPSULVRQPHQW IRU D WHUP ZKLFK PD\ H[WHQG WR WKLUW\ GD\V RU ZLWK ILQH ZKLFK
PD\ H[WHQG WR ILYH WKRXVDQG UXSHHV RU ZLWK ERWK.

20. THQDQWV. ULJKW WR JLYH QRWLFH WR ODQGORUG RI KLV LQWHQWLRQ WR RFFXS\ WHQHPHQW IQ QHZ
EXLOGLQJ.

WKHUH D GHFUHH IRU HYLFWLRQ KDV EHHQ SDVVHG E\ WKH FRXUW RQ WKH JURXQG VSHFLILHG LQ FODXVH
(L) RI VXE-VHFWLRQ (1) RI VHFWLRQ 16 DQG WKH ZRUN RI GHPROLVKLQJ WKH SURPLVHV DQG RI WKH
HUHFWLRQ RI D QHZ EXLOGLQJ KDV EHHQ FRPPHQFHG E\ WKH ODQGORUG WKH WHQDQW PD\, ZLWKRXW
SUHMXGLFH WR WKH SURYLVLRQV RI VXE-FODXVHV (LL) DQG (LOO) RI FODXVH (G) RI VXE- VHFWLRQ (6) RI
VHFWLRQ 16, ZLWKLQ VL[ PRQWKV IURP WKH GDWH RQ ZKLFK KH GHOLYHUHG YDFDQW SRVVHVVLRQ RI WKH
SUHPLVHV WR WKH ODQGORUG, JLYH QRWLFH WR WKH ODQGORUG RI KLV LQWHQWLRQ WR RFFXS\ D WHQHPHQW LQ
WKH QHZ EXLOGLQJ RQ LWV FRPSOHWLRQ RQ WKH IROORZLQJ FRQGLWLRQV, QDPHO\ --

(D) WKDW KH VKDOO SD\ WR WKH ODQGORUG WKH VWDQGDUG UHQW LQ UHVSHFW RI WKH WHQHPHQW:

PURYLGHG WKDW, LQ UHVSHFW RI D UHVLGHQWLDO WHQHPHQW, WKH WHQDQW FRQFHUQHG VKDOO QRW EH
UHTXLUHG WR SD\ UHQW LQ UHODWLRQ WR WKH DUHD DW PRUH WKDQ GRXEOH WKH UDWH DW ZKLFK KH SDLG UHQW
IRU KLV IRUPHU SUHPLVHV LPPHGLDWHO\ EHIRUH KLV HYLFWLRQ XQGHU WKH GHFUHH, XQOHVV WKH
ODQGORUG REWDLQV DQ RUGHU RI WKH FRXUW IL[LQJ WKH VWDQGDUG UHQW LQ UHVSHFW RI WKH WHQHPHQW DW
KLJKHU UDWH;

(E) WKDW KLV RFFXSDWLRQ RI WKH WHQHPHQW VKDOO, VDYH DV SURYLGHG LQ FRQGLWLRQ (D) EH RQ WKH
VDPH WHDPV DQG FRQGLWLRQV RQ ZKLFK KH RFFXSLHG WKH SUHPLVHV LPPHGLDWHO\ EHIRUH WKH
HYLFWLRQ.

21. LDQGORUG WR IQWLPDWH WR WHQDQW GDWH RI FRPSOHWLRQ DQG WHQDQW'V ULJKW WR RFFXS\ PUHPLVHV LQ
QHZ EXLOGLQJ.

(1) TKH ODQGORUG VKDOO, QRW OHVV WKDQ WKUHH PRQWKV EHIRUH WKH GDWH RQ ZKLFK WKH HUHFWLRQ RI
WKH QHZ EXLOGLQJ RU, DV WKH FDVH PD\ EH, QHZ IORRU RU IORRUV LV OLNHO\ WR EH FRPSOHWHG, LQWLPDWH
WR WKH WHQDQW, WKH GDWH RQ ZKLFK WKH VDLG HUHFWLRQ VKDOO EH FRPSOHWHG. OQ WKH VDLG GDWH, WKH
WHQDQW VKDOO EH HQWLWOHG WR RFFXS\ WKH SUHPLVHV DVVLJQHG WR KLP E\ WKH ODQGORUG.

(2) (D) II WKH WHQDQW IDLOV WR RFFXS\ WKH SUHPLVHV ZLWKLQ D SHULRG RI RQH PRQWK IURP WKH GDWH RQ
ZKLFK KH LV HQWLWOHG WR RFFXS\ LW XQGHU VXE-VHFWLRQ (1), WKH WHQDQW'V ULJKW WR RFFXS\ WKH VDLG
SUHPLVHV XQGHU WKH VDLG VXE-VHFWLRQ VKDOO WHUPLQDWH; DQG WKH ODQGORUG VKDOO EH HQWLWOHG WR
UHFRYHU IURP WKH WHQDQW D VXP HTXDO WR WKUHH WLPHV WKH DPRXQW RI WKH PRQWKO\ VWDQGDUG UHQW
LQ UHVSHFW RI WKH SUHPLVHV.

(E) II WKH ODQGORUG IDLOV, ZLWKRXW UHDVRQDEOH H[FXVH, WR FRPSO\ ZLWK WKH SURYLVLRQV RI VXE-
VHFWLRQ (1) RU WR SODFH WKH WHQDQW LQ RFFXSDWLRQ RI WKH SUHPLVHV, KH VKDOO, ZLWKRXW SUHMXGLFH WR
KLV OLDELOLW\ WR SODFH WKH WHQDQW LQ YDFDQW SRVVHVVLRQ RI WKH SUHPLVHV RQ FRQYLFWLRQ, EH
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SXQiVhabOe ZiWh iPSUiVRQPeQW fRU a WeUP Zhich Pa\ e[WeQd WR WhUee PRQWhV RU ZiWh fiQe
Zhich Pa\ e[WeQd WR fiYe WhRXVaQd UXSeeV RU ZiWh bRWh.

22. RecRYeU\ Rf SRVVeVViRQ iQ caVe Rf WeQaQc\ cUeaWed dXUiQg VeUYice SeUiRd.

(1) WheUe aQ\ OaQdORUd iQWeQdV WR OeW aQ\ SUePiVeV RU aQ\ SaUW WheUeRf beORQgiQg WR hiP, WR
hiV ePSOR\ee, VXch OaQdORUd aQd Whe ePSOR\ee Pa\ eQWeU iQWR aQ agUeePeQW iQ ZUiWiQg WR
cUeaWe a VeUYice WeQaQc\ iQ UeVSecW Rf Whe Vaid SUePiVeV RU aQ\ SaUW WheUeRf; aQd,
QRWZiWhVWaQdiQg aQ\WhiQg cRQWaiQed iQ WhiV AcW, Whe WeQaQc\ VR cUeaWed VhaOO UePaiQ iQ fRUce
dXUiQg Whe SeUiRd Rf VeUYice RU ePSOR\PeQW Rf Whe WeQaQW ZiWh Whe OaQdORUd.

(2) AfWeU Whe cUeaWiRQ Rf Whe VeUYice WeQaQc\ XQdeU VXb-VecWiRQ (1), if Whe WeQaQW ceaVeV WR be
iQ Whe VeUYice RU ePSOR\PeQW Rf Whe Vaid OaQdORUd eiWheU b\ UeWiUePeQW, UeVigQaWiRQ,
WeUPiQaWiRQ Rf VeUYice, deaWh RU fRU aQ\ RWheU UeaVRQ, Whe WeQaQW RU aQ\ RWheU SeUVRQ UeVidiQg
ZiWh hiP RU cOaiPiQg XQdeU hiP faiOV WR YacaWe VXch SUePiVeV RU aQ\ SaUW WheUeRf
iPPediaWeO\, WheQ, QRWZiWhVWaQdiQg aQ\WhiQg cRQWaiQed iQ WhiV AcW RU iQ aQ\ RWheU OaZ fRU Whe
WiPe beiQg iQ fRUce, Whe CRPSeWeQW AXWhRUiW\ VhaOO, if iW iV VaWiVfied, RQ aQ aSSOicaWiRQ Pade WR
iW iQ WhiV behaOf b\ VXch OaQdORUd ZiWhiQ WhiUW\ da\V, PaNe aQ RUdeU WhaW Whe WeQaQW RU aQ\ VXch
SeUVRQ aV afRUeVaid VhaOO SOace Whe OaQdORUd iQ YacaQW SRVVeVViRQ Rf VXch SUePiVeV RU SaUW
WheUeRf, aQd RQ WheiU UefXVaO RU faiOXUe WR dR VR Whe CRPSeWeQW AXWhRUiW\ Pa\ SURceed WR WaNe
acWiRQ XQdeU VecWiRQ 45:

PURYided WhaW, Whe CRPSeWeQW AXWhRUiW\ Pa\ eQWeUWaiQ aQ aSSOicaWiRQ XQdeU WhiV VXb-VecWiRQ
afWeU Whe e[SiU\ Rf Whe Vaid SeUiRd, if iW iV VaWiVfied WhaW Whe aSSOicaQW ZaV SUeYeQWed b\
VXfficieQW caXVe fURP PaNiQg Whe aSSOicaWiRQ iQ WiPe:

PURYided fXUWheU WhaW, ZheUe Whe WeQaQW iV a ZRUNPaQ RU aQ ePSOR\ee ZhRVe VeUYiceV aUe
WeUPiQaWed aQd a diVSXWe iQ UeVSecW Rf VXch WeUPiQaWiRQ iV SeQdiQg befRUe a WUibXQaO, cRXUW RU
aQ\ RWheU cRPSeWeQW aXWhRUiW\, Whe RUdeU fRU a eYicWiRQ VhaOO QRW be SaVVed XQWiO VXch WUibXQaO,
cRXUW RU aXWhRUiW\, XQdeU Whe UeOeYaQW OaZ, fiQaOO\ XShROdV Whe RUdeU Rf VXch WeUPiQaWiRQ.

E[SOaQaWiRQ- FRU Whe SXUSRVeV Rf WhiV VecWiRQ, Whe e[SUeVViRQ "OaQdORUd" VhaOO QRW iQcOXde, iQ
UeVSecW Rf VXb-WeQaQW, a WeQaQW ZhR haV VXb-OeW aQ\ SUePiVeV, RU iQ UeVSecW Rf a deePed
WeQaQW, a WeQaQW aW ZhRVe iQVWaQce Whe deePed WeQaQW haV cRPe iQ RccXSaWiRQ Rf aQ\
SUePiVeV.

CHAPTER V

SPECIAL PROVISIONS FOR RECOVERY OF POSSESSION IN CERTAIN CASES

23. MePbeUV Rf aUPed fRUceV Rf Whe UQiRQ, VcieQWiVWV RU WheiU VXcceVVRU-iQ-iQWeUeVW eQWiWOed
WR UecRYeU SRVVeVViRQ Rf SUePiVeV UeTXiUed fRU WheiU RccXSaWiRQ.

(1) NRWZiWhVWaQdiQg aQ\WhiQg WR Whe cRQWUaU\ cRQWaiQed iQ WhiV AcW RU aQ\ cRQWUacW,-

    (A) a OaQdORUd, ZhR,-

(i) iV a PePbeU Rf aUPed fRUceV Rf Whe UQiRQ, RU ZaV VXch a PePbeU aQd haV UeWiUed aV
VXch (Zhich WeUP VhaOO iQcOXde SUePaWXUe UeWiUePeQW), RU

(ii) hROdV a VcieQWific SRVW iQ Whe DeSaUWPeQW Rf AWRPic EQeUg\ Rf Whe CeQWUaO GRYeUQPeQW RU iQ
aQ\ Rf iWV aided iQVWiWXWiRQ (heUeiQafWeU iQ WhiV VecWiRQ UefeUUed WR aV "a VcieQWiVW"), RU ZaV VXch
a VcieQWiVW aQd haV UeWiUed aV VXch (Zhich WeUP VhaOO iQcOXde SUePaWXUe UeWiUePeQW), aQd RQe
\eaU haV QRW eOaSVed ViQce hiV UeWiUePeQW RQ Whe daWe Rf PaNiQg Rf Whe aSSOicaWiRQ, RU

(iii) iV aQ ePSOR\ee Rf Whe GRYeUQPeQW Rf IQdia, GRYeUQPeQW Rf aQ\ SWaWe RU UQiRQ TeUUiWRU\,
PXbOic SecWRU UQdeUWaNiQg Rf Whe GRYeUQPeQW Rf IQdia RU Rf aQ\ SWaWe GRYeUQPeQW (heUeiQafWeU
UefeUUed WR aV "a GRYeUQPeQW VeUYaQW") aQd haV UeWiUed aV VXch (Zhich WeUP VhaOO iQcOXde
SUePaWXUe UeWiUePeQW) aQd RQe \eaU haV QRW eOaSVed ViQce hiV UeWiUePeQW RQ Whe daWe Rf Whe
aSSOicaWiRQ,

    VhaOO be eQWiWOed WR UecRYeU fURP hiV WeQaQW Whe SRVVeVViRQ Rf aQ\ SUePiVeV RZQed b\ hiP
RQ Whe gURXQd WhaW VXch SUePiVeV aUe bRQa fide UeTXiUed b\ hiP fRU RccXSaWiRQ b\ hiPVeOf RU
b\ aQ\ PePbeU Rf hiV faPiO\, b\ PaNiQg aQ aSSOicaWiRQ fRU Whe SXUSRVe Rf UecRYeU\ Rf
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SRVVeVViRQ Rf Whe SUePiVeV, WR Whe CRPSeWeQW AXWhRUiW\; aQd Whe CRPSeWeQW AXWhRUiW\ VhaOO
PaNe aQ RUdeU Rf eYicWiRQ RQ WhaW gURXQd if, -

(a) iQ Whe caVe Rf OaQdORUd ZhR iV a PePbeU Rf Whe aUPed fRUceV Rf Whe UQiRQ, he SURdXceV a
ceUWificaWe VigQed b\ Whe aXWhRUiVed RfficeU WR Whe effecW WhaW,- ,

(i) he iV a PePbeU Rf Whe aUPed fRUceV Rf Whe UQiRQ, RU WhaW he ZaV VXch a PePbeU aQd haV
UeWiUed aV VXch, aQd

(ii) he dReV QRW SRVVeVV aQ\ RWheU SUePiVeV VXiWabOe fRU UeVideQce iQ Whe ORcaO aUea ZheUe
Whe SUePiVeV aUe ViWXaWed; RU

(b) iQ Whe caVe Rf a OaQdORUd ZhR iV VcieQWiVW, he SURdXceV a ceUWificaWe VigQed b\ aQ RfficeU Rf
Whe DeSaUWPeQW Rf AWRPic EQeUg\ Rf, RU abRYe, Whe UaQN Rf DeSXW\ SecUeWaU\ WR GRYeUQPeQW WR
Whe effecW WhaW,-

(i) he iV SUeVeQWO\ hROdiQg a VcieQWific SRVW iQ Whe DeSaUWPeQW Rf AWRPic EQeUg\ RU iQ aQ\ Rf iWV
aided iQVWiWXWiRQV VSecified iQ Whe ceUWificaWe RU he ZaV hROdiQg VXch SRVW aQd haV QRZ UeWiUed
ZiWh effecW fURP Whe daWe VSecified iQ Whe ceUWificaWe; aQd

(ii) he dReV QRW SRVVeVV aQ\ RWheU VXiWabOe UeVideQce (e[cOXdiQg aQ\ UeVideQWiaO
accRPPRdaWiRQ SURYided b\ GRYeUQPeQW) iQ Whe ORcaO aUea ZheUe Whe SUePiVeV aUe ViWXaWed;

(c) iQ Whe caVe Rf a GRYeUQPeQW VeUYaQW, he SURdXceV a ceUWificaWe VigQed b\ Whe Head Rf
DeSaUWPeQW RU Whe Head Rf Whe Rffice, RU Whe Chief E[ecXWiYe Rf Whe PXbOic SecWRU UQdeUWaNiQg,
b\ ZhaWeYeU deVigQaWiRQ caOOed, WR Whe effecW WhaW,-

(i) he iV SUeVeQWO\ hROdiQg Whe SRVW iQ WhaW DeSaUWPeQW, Office RU PXbOic SecWRU UQdeUWaNiQg RU
he ZaV hROdiQg VXch SRVW aQd haV QRZ UeWiUed ZiWh effecW fURP Whe daWe VSecified iQ Whe
ceUWificaWe; aQd

(ii) he dReV QRW SRVVeVV aQ\ RWheU VXiWabOe UeVideQce (e[cOXdiQg aQ\ UeVideQWiaO
accRPPRdaWiRQ SURYided b\ GRYeUQPeQW RU PXbOic SecWRU UQdeUWaNiQg) iQ Whe ORcaO aUea
ZheUe Whe SUePiVeV aUe ViWXaWed;

(B) A VXcceVVRU-iQ-iQWeUeVW ZhR becRPeV Whe OaQdORUd Rf Whe SUePiVeV RZQed b\ aQ\
OaQdORUd UefeUUed WR iQ cOaXVe (A), aV a UeVXOW Rf deaWh Rf VXch a OaQdORUd ZhiOe iQ VeUYice RU
ZheUe he iV a PePbeU Rf Whe aUPed fRUceV Rf Whe UQiRQ, ZiWhiQ fiYe \eaUV Rf hiV UeWiUePeQW, RU
ZheUe he iV a VcieQWiVW, RU a GRYeUQPeQW VeUYaQW, ZiWhiQ RQe \eaU Rf hiV UeWiUePeQW, VhaOO be
eQWiWOed WR UecRYeU SRVVeVViRQ Rf VXch SUePiVeV RQ Whe gURXQd WhaW VXch SUePiVeV aUe bRQa
fide UeTXiUed fRU RccXSaWiRQ b\ Whe VXcceVVRU-iQ-iQWeUeVW hiPVeOf RU b\ aQ\ PePbeU Rf Whe
faPiO\ Rf Whe deceaVed OaQdORUd, b\ PaNiQg aQ aSSOicaWiRQ fRU Whe SXUSRVe Rf UecRYeU\ Rf
SRVVeVViRQ Rf Whe SUePiVeV, WR Whe CRPSeWeQW AXWhRUiW\; aQd Whe CRPSeWeQW AXWhRUiW\ VhaOO
PaNe aQ RUdeU Rf eYicWiRQ RQ WhaW gURXQd if,-

(a) iQ Whe caVe Rf Whe VXcceVVRU - iQ- iQWeUeVW Rf a PePbeU Rf Whe aUPed fRUceV Rf Whe UQiRQ,
he SURdXceV a ceUWificaWe VigQed b\ Whe aXWhRUiVed RfficeU WR Whe effecW WhaW.

(i) a VXcceVVRU-iQ-iQWeUeVW iV a ZidRZ RU aQ\ RWheU PePbeU Rf Whe faPiO\ Rf Whe deceaVed
PePbeU Rf Whe aUPed fRUceV Rf Whe UQiRQ, ZhR died ZhiOe iQ VeUYice RQ Whe daWe VSecified iQ
Whe ceUWificaWe (RU Rf a PePbeU Rf Whe aUPed fRUceV Rf Whe UQiRQ ZhR haV UeWiUed aQd ZhR
died ZiWhiQ fiYe \eaUV Rf hiV UeWiUePeQW RQ Whe daWe VSecified iQ Whe ceUWificaWe); aQd

(ii) VXch a VXcceVVRU-iQ-iQWeUeVW dReV QRW SRVVeVV aQ\ RWheU SUePiVeV VXiWabOe fRU
UeVideQce iQ Whe ORcaO aUea ZheUe VXch SUePiVeV aUe ViWXaWed; RU

(b) iQ Whe caVe Rf a VXcceVVRU-iQ-iQWeUeVW Rf a VcieQWiVW, he SURdXceV a ceUWificaWe VigQed b\
aQ RfficeU Rf Whe DeSaUWPeQW Rf AWRPic EQeUg\ Rf, RU abRYe, Whe UaQN Rf DeSXW\ SecUeWaU\ WR
GRYeUQPeQW, WR Whe effecW WhaW,-

(i) Whe VXcceVVRU-iQ-iQWeUeVW iV a ZidRZ RU aQ\ RWheU PePbeU Rf Whe faPiO\ Rf Whe deceaVed
VcieQWiVW ZhR died ZhiOe iQ VeUYice RQ Whe daWe VSecified iQ Whe ceUWificaWe (RU Rf a VcieQWiVW
ZhR haV UeWiUed aQd ZhR died ZiWhiQ RQe \eaU Rf hiV UeWiUePeQW RQ Whe daWe VSecified iQ Whe
ceUWificaWe);
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(LL) VXFK VXFFHVVRU-LQ-LQWHUHVW GRHV QRW SRVVHVV DQ\ RWKHU VXLWDEOH UHVLGHQFH (H[FOXGLQJ
DQ\ UHVLGHQWLDO DFFRPPRGDWLRQ SURYLGHG E\ GRYHUQPHQW) LQ WKH ORFDO DUHD ZKHUH VXFK
SUHPLVHV DUH VLWXDWHG; RU

(F) LQ WKH FDVH RI D VXFFHVVRU-LQ-LQWHUHVW RI D GRYHUQPHQW VHUYDQW, KH SURGXFHV D FHUWLILFDWH
VLJQHG E\ WKH KHDG RI KLV DHSDUWPHQW, HHDG RI WKH RIILFH, RU WKH CKLHI E[HFXWLYH, E\ ZKDWHYHU
GHVLJQDWLRQ FDOOHG, RI WKH PXEOLF SHFWRU UQGHUWDNLQJ, WR WKH HIIHFW WKDW,-

(L) WKH VXFFHVVRU-LQ-LQWHUHVW LV D ZLGRZ RU DQ\ RWKHU PHPEHU RI WKH IDPLO\ RI WKH GHFHDVHG
GRYHUQPHQW VHUYDQW, ZKR GLHG ZKLOH LQ VHUYLFH RQ WKH GDWH VSHFLILHG LQ WKH FHUWLILFDWH (RU RI D
GRYHUQPHQW VHUYDQW ZKR KDV UHWLUHG DQG ZKR GLHG ZLWKLQ RQH \HDU RI KLV UHWLUHPHQW RQ WKH
GDWH VSHFLILHG LQ WKH FHUWLILFDWH); DQG LQ WKH ORFDO DUHD ZKHUH VXFK SUHPLVHV DUH VLWXDWHG.

(2) AQ\ FHUWLILFDWH JUDQWHG XQGHU VXE-VHFWLRQ (1) VKDOO EH FRQFOXVLYH HYLGHQFH RI WKH IDFWV
VWDWHG WKHUHLQ.

E[SODQDWLRQ. FRU WKH SXUSRVHV RI WKLV VHFWLRQ, -

(1) "DXWKRULVHG RIILFHU", LQ UHODWLRQ WR D PHPEHU RI WKH DUPHG IRUFHV RI WKH UQLRQ, PHDQV WKH
FRPPDQGLQJ RIILFHU RU KHDG RI VHUYLFHV, LQFOXGLQJ,-

(L) LQ WKH FDVH RI DQ RIILFHU UHWLUHG IURP WKH AUP\, WKH AUHD CRPPDQGHU,

(LL) LQ WKH FDVH RI DQ RIILFHU UHWLUHG IURP WKH NDY\, WKH FODJ RIILFHU CRPPDQGLQJ-LQ CKLHI,
NDYDO CRPPDQG, DQG

(LLL) LQ WKH FDVH RI DQ RIILFHU UHWLUHG IURP WKH ALU FRUFH, WKH SWDWLRQ CRPPDQGHU;

(2) "PHPEHU RI WKH IDPLO\" PHDQV DQ\ RI WKH IROORZLQJ PHPEHUV RI WKH IDPLO\ RI D PHPEHU RI
WKH DUPHG IRUFHV RI WKH UQLRQ, RU D VFLHQWLVW, RU D GRYHUQPHQW VHUYDQW, DV WKH FDVH PD\ EH,
ZKR LV RUGLQDULO\ UHVLGLQJ ZLWK KLP DQG ZKR LV GHSHQGHQW RQ KLP DQG ZKHUH PHPEHU RI WKH
DUPHG IRUFHV RI WKH UQLRQ RU D VFLHQWLVW RU D GRYHUQPHQW VHUYDQW KDV UHWLUHG RU GLHG, DQ\
PHPEHU RI KLV IDPLO\ ZKR LV VR UHVLGLQJ, RU GHSHQGHQW DW WKH WLPH RI KLV UHWLUHPHQW, RU DV WKH
FDVH PD\ EH, GHDWK, QDPHO\ :-

VSRXVH, IDWKHU, PRWKHU, VRQ, GDXJKWHU, JUDQGVRQ, JUDQG-GDXJKWHU, VRQ'V ZLIH, JUDQGVRQ'V
ZLIH, ZLGRZ RI SUHGHFHDVHG VRQ RU JUDQG-VRQ;

(3) "VXFFHVVRU-LQ-LQWHUHVW" PHDQV,-

(L) LI WKH GHFHDVHG ODQGORUG KDV D VSRXVH OLYLQJ DW WKH WLPH RI KLV GHDWK, VSRXVH, DQG

(LL) LQ DQ\ RWKHU FDVH, DQ\ RWKHU PHPEHU RI KLV IDPLO\.

E[SODQDWLRQ.- A ODQGORUG RU KLV VXFFHVVRU-LQ-LQWHUHVW E\ LQKHULWDQFH RU RWKHUZLVH VKDOO QRW EH
HQWLWOHG WR UHFRYHU SRVVHVVLRQ XQGHU WKLV VHFWLRQ IURP WKH WHQDQW RU KLV VXFFHVVRU-LQ-LQWHUHVW
E\ WUDQVPLVVLRQ, ZKHUH WKH ODQGORUG KDV DFTXLUHG WKH SURSHUW\ E\ SXUFKDVH, JLIW, H[FKDQJH RU
RWKHUZLVH (EXW H[FOXGLQJ DFTXLVLWLRQ E\ LQKHULWDQFH RU VXFFHVVLRQ RU LQ WKH FDVH RI SUHPLVHV
LQ D CR-RSHUDWLYH HRXVLQJ SRFLHW\, E\ DFTXLVLWLRQ RI D VKDUH RU ULJKW DQG LQWHUHVW LQ VXFK
SUHPLVHV E\ QRPLQDWLRQ), DQG ZKHUH, DW WKH WLPH RI DFTXLVLWLRQ, E\ SXUFKDVH JLIW, H[FKDQJH RU
RWKHUZLVH WKH SUHPLVHV KDG EHHQ LQ WKH RFFXSDWLRQ RI WKH WHQDQW RU KLV SUHGHFHVVRU-LQ-
LQWHUHVW IURP ZKRP WKH WHQDQF\ KDV EHHQ WUDQVPLWWHG DQG QRWZLWKVWDQGLQJ DQ\WKLQJ
FRQWDLQHG LQ DQ\ MXGJHPHQW, GHFUHH RU RUGHU RI WKH FRXUW RU DQ\WKLQJ FRQWDLQHG LQ WKLV AFW RU
LQ DQ\ RWKHU ODZ IRU WKH WLPH EHLQJ LQ IRUFH, WKH SURYLVLRQV RI WKLV H[SODQDWLRQ VKDOO DOZD\V EH
GHHPHG WR KDYH DSSOLHG WR VXFK D FDVH, DQG WKH ODQGORUG VKDOO QRW EH HQWLWOHG WR UHFRYHU
SRVVHVVLRQ LQ DQ\ VXFK FDVH,

(4) "DLGHG LQVWLWXWLRQ" PHDQV WKH TDWD IQVWLWXWLRQ RI FXQGDPHQWDO RHVHDUFK DQG WKH TDWD
MHPRULDO CHQWUH, DOVR DQ\ RWKHU, LQVWLWXWLRQ ZKLFK PD\ EH GHFODUHG, IURP WLPH WR WLPH, E\ WKH
SWDWH GRYHUQPHQW LQ FRQVXOWDWLRQ ZLWK WKH DHSDUWPHQW RI AWRPLF EQHUJ\ WR EH DLGHG
LQVWLWXWLRQ IRU WKH SXUSRVHV RI WKLV VHFWLRQ.

24. LDQGORUG HQWLWOHG WR UHFRYHU SRVVHVVLRQ RI SUHPLVHV JLYHQ RQ OLFHQFH RQ H[SLU\.
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(1) NRWZLWKVWDQGLQJ DQ\WKLQJ FRQWDLQHG LQ WKLV AFW, D OLFHQVHH LQ SRVVHVVLRQ RU RFFXSDWLRQ RI
SUHPLVHV JLYHQ WR KLP RQ OLFHQFH IRU UHVLGHQFH VKDOO GHOLYHU SRVVHVVLRQ RI VXFK SUHPLVHV
WR WKH ODQGORUG RQ H[SLU\ RI WKH SHULRG RI OLFHQFH; DQG RQ WKH IDLOXUH RI WKH OLFHQVHH WR VR
GHOLYHU WKH SRVVHVVLRQ RI WKH OLFHQVHG SUHPLVHV, D ODQGORUG VKDOO EH HQWLWOHG WR UHFRYHU
SRVVHVVLRQ RI VXFK SUHPLVHV IURP D OLFHQVHH, RQ WKH H[SLU\ RI WKH SHULRG RI OLFHQFH, E\
PDNLQJ DQ DSSOLFDWLRQ WR WKH CRPSHWHQW AXWKRULW\, DQG, WKH CRPSHWHQW AXWKRULW\, RQ EHLQJ
VDWLVILHG WKDW WKH SHULRG RI OLFHQFH KDV H[SLUHG, VKDOO SDVV DQ RUGHU IRU HYLFWLRQ RI D OLFHQVHH.

(2) AQ\ OLFHQVHH ZKR GRHV QRW GHOLYHU SRVVHVVLRQ RI WKH SUHPLVHV WR WKH ODQGORUG RQ H[SLU\
RI WKH SHULRG RI OLFHQFH DQG FRQWLQXHV WR EH LQ SRVVHVVLRQ RI WKH OLFHQVHG SUHPLVHV WLOO KH LV
GLVSRVVHVVHG E\ WKH CRPSHWHQW AXWKRULW\ VKDOO EH OLDEOH WR SD\ GDPDJHV DW GRXEOH WKH UDWH
RI WKH OLFHQFH IHH RU FKDUJH RI WKH SUHPLVHV IL[HG XQGHU WKH DJUHHPHQW RI OLFHQFH.

(3) TKH CRPSHWHQW AXWKRULW\ VKDOO QRW HQWHUWDLQ DQ\ FODLP RI ZKDWHYHU QDWXUH IURP DQ\ RWKHU
SHUVRQ ZKR LV QRW D OLFHQVHH DFFRUGLQJ WR WKH DJUHHPHQW RI OLFHQFH.

E[SODQDWLRQ- FRU WKH SXUSRVHV RI WKLV VHFWLRQ,-

(D) WKH H[SUHVVLRQ "ODQGORUG" LQFOXGHV D VXFFHVVRU-LQ-LQWHUHVW ZKR EHFRPHV WKH ODQGORUG RI
WKH SUHPLVHV DV D UHVXOW RI GHDWK RI VXFK ODQGORUG; EXW GRHV QRW LQFOXGH D WHQDQW RU D VXE-
WHQDQW ZKR KDV JLYHQ SUHPLVHV RQ OLFHQFH;

(E) DQ DJUHHPHQW RI OLFHQFH LQ ZULWLQJ VKDOO EH FRQFOXVLYH HYLGHQFH RI WKH IDFW VWDWHG WKHUHLQ.

CHAPTER VI

PROVISIONS REGARDING SUB-TENANCIES AND OTHER MATTERS CONCERNING
TENANCIES

25. CHUWDLQ VXE-WHQDQWV WR EHFRPH WHQDQWV RQ GHWHUPLQDWLRQ RI WHQDQF\.

WKHQ WKH LQWHUHVW RI D WHQDQW RI DQ\ SUHPLVHV LV GHWHUPLQHG IRU DQ\ UHDVRQ, DQ\ VXE-WHQDQW
WR ZKRP WKH SUHPLVHV RU DQ\ SDUW WKHUHRI KDYH EHHQ ODZIXOO\ VXE-OHW DQG VXFK VXE-WHQDQF\ LV
VXEVLVWLQJ RQ WKH GDWH RI FRPPHQFHPHQW RI WKLV AFW RU ZKHUH VXE-WHQDQF\ LV SHUPLWWHG E\ D
FRQWUDFW EHWZHHQ WKH ODQGORUG DQG WKH WHQDQW, VXFK VXE-WHQDQW VKDOO, VXEMHFW WR WKH
SURYLVLRQV RI WKLV AFW, EH GHHPHG WR EHFRPH WKH WHQDQW RI KLV ODQGORUG RQ WKH VDPH WHUPV
DQG FRQGLWLRQV DV KH ZRXOG KDYH KHOG IURP WKH WHQDQW LI WKH WHQDQF\ KDG FRQWLQXHG.

26. IQ DEVHQFH RI FRQWUDFW WHQDQW QRW WR VXE-OHW RU WUDQVIHU RU WR JLYH RQ OLFHQFH.

NRWZLWKVWDQGLQJ DQ\WKLQJ FRQWDLQHG LQ DQ\ ODZ IRU WKH WLPH EHLQJ LQ IRUFH, EXW VXEMHFW WR DQ\
FRQWUDFW WR WKH FRQWUDU\, LW VKDOO QRW EH ODZIXO IRU DQ\ WHQDQW WR VXE-OHW RU JLYH RQ OLFHQFH WKH
ZKROH RU DQ\ SDUW RI WKH SUHPLVHV OHW WR KLP RU WR DVVLJQ RU WUDQVIHU LQ DQ\ RWKHU PDQQHU KLV
LQWHUHVW WKHUHLQ:

PURYLGHG WKDW, WKH SWDWH GRYHUQPHQW PD\ E\ QRWLILFDWLRQ LQ WKH OIILFLDO GD]HWWH, SHUPLW LQ DQ\
DUHD WKH WUDQVIHU RI LQWHUHVW LQ SUHPLVHV KHOG XQGHU VXFK OHDVHV RU FODVV RI OHDVHV DQ\
SUHPLVHV RU FODVV RI SUHPLVHV RWKHU WKDQ WKRVH OHW IRU EXVLQHVV, WUDGH RU VWRUDJH WR VXFK
H[WHQW DV PD\ EH VSHFLILHG LQ WKH QRWLILFDWLRQ.

27. SWDWH GRYHUQPHQW RU GRYHUQPHQW DOORWWHH WR EHFRPH WHQDQW RI SUHPLVHV UHTXLVLWLRQHG RU
FRQWLQXHG XQGHU UHTXLVLWLRQ.

(1) OQ WKH 7WK DHFHPEHU, 1996, WKDW LV WKH GDWH RI FRPLQJ LQWR IRUFH RI WKH BRPED\ RHQWV,
HRWHO DQG LRGJLQJ HRXVHV RDWHV CRQWURO, BRPED\ LDQG RHTXLVLWLRQ DQG BRPED\
GRYHUQPHQW PUHPLVHV (EYLFWLRQ) (APHQGPHQW) AFW, 1996 (KHUHLQDIWHU LQ WKLV VHFWLRQ UHIHUUHG
WR DV "WKH VDLG GDWH"),

(D) WKH SWDWH GRYHUQPHQW, LQ UHVSHFW RI WKH SUHPLVHV UHTXLVLWLRQHG RU FRQWLQXHG XQGHU
UHTXLVLWLRQ DQG DOORWWHG WR D GRYHUQPHQW DOORWWHH UHIHUUHG WR LQ VXE-FODXVH (D) RI FODXVH (2) RI
VHFWLRQ 7; DQG

(E) WKH GRYHUQPHQW DOORWWHH, LQ UHVSHFW RI WKH SUHPLVHV UHTXLVLWLRQHG RU FRQWLQXHG XQGHU
UHTXLVLWLRQ DQG DOORWWHG WR KLP DV UHIHUUHG WR LQ VXE-FODXVH (E) RI FODXVH (2) RI VHFWLRQ 7,
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VKDOO, QRWZLWKVWDQGLQJ DQ\WKLQJ FRQWDLQHG LQ WKLV AFW, RU LQ WKH BRPED\ LDQG RHTXLVLWLRQ AFW,
1948, RU LQ DQ\ RWKHU ODZ IRU WKH WLPH EHLQJ LQ IRUFH, RU LQ DQ\ FRQWUDFW, RU LQ DQ\ MXGJPHQW,
GHFUHH RU RUGHU RI DQ\ FRXUW SDVVHG RQ RU DIWHU WKH 11WK JXQH, 1996, RU LQ DQ\ RUGHU RI HYLFWLRQ
LVVXHG E\ WKH CRPSHWHQW AXWKRULW\, RU E\ WKH ASSHOODWH AXWKRULW\, XQGHU WKH BRPED\ LDQG
RHTXLVLWLRQ AFW, 1948, EH GHHPHG WR KDYH EHFRPH, IRU WKH SXUSRVHV RI WKLV AFW, WKH WHQDQW RI
WKH ODQGORUG; DQG VXFK SUHPLVHV VKDOO EH GHHPHG WR KDYH EHHQ OHW E\ WKH ODQGORUG WR WKH
SWDWH GRYHUQPHQW RU, DV WKH FDVH PD\ EH, WR VXFK GRYHUQPHQW DOORWWHH, RQ SD\PHQW RI UHQW
DQG SHUPLWWHG LQFUHDVHV HTXDO WR WKH DPRXQW RI FRPSHQVDWLRQ SD\DEOH LQ UHVSHFW RI WKH
SUHPLVHV LPPHGLDWHO\ EHIRUH WKH VDLG GDWH.

(2) SDYH DV RWKHUZLVH SURYLGHG LQ WKLV VHFWLRQ RU DQ\ RWKHU SURYLVLRQ RI WKLV AFW, QRWKLQJ LQ
WKLV VHFWLRQ VKDOO DIIHFW,-

(D) WKH ULJKWV RI WKH ODQGORUG LQFOXGLQJ KLV ULJKW WR UHFRYHU SRVVHVVLRQ RI WKH SUHPLVHV IURP
VXFK WHQDQW RQ DQ\ RI WKH JURXQGV PHQWLRQHG LQ VHFWLRQ 16 RU LQ DQ\ RWKHU VHFWLRQ;

(E) WKH ULJKW RI WKH ODQGORUG RU VXFK WHQDQW WR DSSO\ WR WKH FRXUW IRU WKH IL[DWLRQ RI VWDQGDUG UHQW
DQG SHUPLWWHG LQFUHDVHV XQGHU WKLV AFW, E\ UHDVRQ RQO\ RI WKH IDFW WKDW WKH DPRXQW RI WKH UHQW
DQG SHUPLWWHG LQFUHDVHV, LI DQ\, WR EH SDLG E\ VXFK WHQDQW WR WKH ODQGORUG LV GHWHUPLQHG XQGHU
VXE-VHFWLRQ (1);

(F) WKH RSHUDWLRQ DQG WKH DSSOLFDWLRQ RI WKH RWKHU UHOHYDQW SURYLVLRQV RI WKLV AFW LQ UHVSHFW RI
VXFK WHQDQF\.

28. IQVSHFWLRQ RI SUHPLVHV.

TKH ODQGORUG VKDOO EH HQWLWOHG WR LQVSHFW WKH SUHPLVHV OHW RU JLYHQ RQ OLFHQFH, DW D UHDVRQDEOH
WLPH DIWHU JLYLQJ SULRU QRWLFH WR WKH WHQDQW, OLFHQVHH RU RFFXSLHU.

29. LDQGORUG QRW WR FXW-RII RU ZLWKKROG HVVHQWLDO VXSSO\ RU VHUYLFH.

(1) NR ODQGORUG, HLWKHU KLPVHOI RU WKURXJK DQ\ SHUVRQ DFWLQJ RU SXUSRUWLQJ WR DFW RQ KLV EHKDOI,
VKDOO, ZLWKRXW MXVW RU VXIILFLHQW FDXVH, FXW-RII RU ZLWKKROG DQ\ HVVHQWLDO VXSSO\ RU VHUYLFH
HQMR\HG E\ WKH WHQDQW LQ UHVSHFW RI WKH SUHPLVHV OHW WR KLP.

(2) A WHQDQW LQ RFFXSDWLRQ RI WKH SUHPLVHV PD\, LI WKH ODQGORUG KDV FRQWUDYHQHG WKH
SURYLVLRQV RI VXE-VHFWLRQ (1), PDNH DQ DSSOLFDWLRQ WR WKH FRXUW IRU D GLUHFWLRQ WR UHVWRUH VXFK
VXSSO\ RU VHUYLFH.

(3) HDYLQJ UHJDUG WR WKH FLUFXPVWDQFHV RI D SDUWLFXODU FDVH WKH FRXUW, PD\, LI LW LV VDWLVILHG WKDW
LW LV QHFHVVDU\ WR PDNH DQ LQWHULP RUGHU, PDNH VXFK RUGHU GLUHFWLQJ WKH ODQGORUG WR UHVWRUH
WKH HVVHQWLDO VXSSO\ RU VHUYLFH EHIRUH WKH GDWH VSHFLILHG LQ VXFK RUGHU, EHIRUH JLYLQJ QRWLFH WR
WKH ODQGORUG RI WKH HQTXLU\ WR EH PDGH LQ WKH DSSOLFDWLRQ XQGHU VXE-VHFWLRQ (3) RU GXULQJ WKH
SHQGHQF\ RI VXFK HQTXLU\. OQ WKH IDLOXUH RI WKH ODQGORUG WR FRPSO\ ZLWK VXFK LQWHULP RUGHU RI
WKH FRXUW, WKH ODQGORUG VKDOO EH OLDEOH WR WKH VDPH SHQDOW\ DV LV SURYLGHG IRU LQ VXE-VHFWLRQ
(4).

(4) II WKH FRXUW RQ LQTXLU\ ILQGV WKDW WKH WHQDQW KDV EHHQ LQ HQMR\PHQW RI WKH HVVHQWLDO VXSSO\
RU VHUYLFH DQG WKDW LW ZDV FXW-RII RU ZLWKKHOG E\ WKH ODQGORUG ZLWKRXW MXVW RU VXIILFLHQW FDXVH,
WKH FRXUW VKDOO PDNH DQ RUGHU GLUHFWLQJ WKH ODQGORUG WR, UHVWRUH VXFK VXSSO\ RU VHUYLFH EHIRUH
D GDWH WR EH VSHFLILHG LQ WKH RUGHU. AQ\ ODQGORUG ZKR IDLOV, WR UHVWRUH WKH VXSSO\ RU VHUYLFH
EHIRUH WKH GDWH VR VSHFLILHG, VKDOO, IRU HDFK GD\ GXULQJ ZKLFK WKH GHIDXOW FRQWLQXHV WKHUHDIWHU,
EH OLDEOH XSRQ IXUWKHU GLUHFWLRQV E\ WKH FRXUW WR WKDW HIIHFW, WR ILQH ZKLFK PD\ H[WHQG WR RQH
KXQGUHG UXSHHV.

(5) AQ\ ODQGORUG, ZKR FRQWUDYHQHV, WKH SURYLVLRQV RI VXE-VHFWLRQ (1), VKDOO, RQ FRQYLFWLRQ, EH
SXQLVKDEOH ZLWK LPSULVRQPHQW IRU D WHUP ZKLFK PD\ H[WHQG WR WKUHH PRQWKV RU ZLWK ILQH
ZKLFK PD\ H[WHQG WR RQH WKRXVDQG UXSHHV RU ZLWK ERWK.

(6) AQ DSSOLFDWLRQ XQGHU WKLV VHFWLRQ PD\ EH PDGH MRLQWO\ E\ DOO RU DQ\ RI WKH WHQDQWV RI WKH
SUHPLVHV VLWXDWHG LQ WKH VDPH EXLOGLQJ.

E[SODQDWLRQ.- OQ WKLV VHFWLRQ,-
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(a) eVVenWial VXppl\ oU VeUYice inclXdeV VXppl\ of ZaWeU, elecWUiciW\, lighWV in paVVageV and on
VWaiUcaVeV, lifWV and conVeUYanc\ oU VaniWaU\ VeUYice;

(b) ZiWhholding an\ eVVenWial VXppl\ oU VeUYice Vhall inclXde acWV oU omiVVionV aWWUibXWable Wo
Whe landloUd on accoXnW of Zhich Whe eVVenWial VXppl\ oU VeUYice iV cXW-off b\ Whe mXnicipal
aXWhoUiW\ oU an\ oWheU compeWenW aXWhoUiW\.

(7) WiWhoXW pUejXdice Wo Whe pUoYiVionV of VXb-VecWionV (1) Wo (6) oU an\ oWheU laZ foU Whe Wime
being in foUce, ZheUe Whe WenanW,-

(a) Zho haV been in enjo\menW of an\ eVVenWial VXppl\ oU VeUYice and Whe landloUd haV
ZiWhheld Whe Vame, oU

(b) Zho deViUeV Wo haYe, aW hiV oZn coVW, an\ oWheU eVVenWial VXppl\ oU VeUYice foU Whe
pUemiVeV in hiV occXpaWion,

Whe WenanW ma\ appl\ Wo Whe MXnicipal oU an\ oWheU aXWhoUiW\ aXWhoUiVed in WhiV behalf, foU Whe
peUmiVVion oU foU VXppl\ of Whe eVVenWial VeUYice and iW Vhall be laZfXl foU WhaW aXWhoUiW\ Wo
gUanW peUmiVVion foU, VXppl\ of VXch eVVenWial VXppl\ oU VeUYice applied foU ZiWhoXW inViVWing
on pUodXcWion of a "No ObjecWion CeUWificaWe" fUom Whe landloUd b\ VXch WenanW.

30. ConYeUVion of UeVidenWial inWo commeUcial pUemiVeV pUohibiWed.

(1) A landloUd Vhall noW XVe oU peUmiW, Wo be XVed foU a commeUcial pXUpoVe an\ pUemiVeV
Zhich, on Whe daWe of Whe commencemenW of WhiV AcW, ZeUe XVed foU a UeVidenWial pXUpoVe.

(2) An\ landloUd Zho conWUaYeneV Whe pUoYiVionV of VXb-VecWion (1) Vhall, on conYicWion, be
pXniVhable ZiWh impUiVonmenW foU a WeUm Zhich ma\ e[Wend Wo Vi[ monWhV oU ZiWh fine Zhich
ma\ e[Wend Wo Wen WhoXVand UXpeeV oU ZiWh boWh.

31. GiYing UeceipW foU an\ amoXnW UeceiYed compXlVoU\.

(1) EYeU\ landloUd Vhall giYe a ZUiWWen UeceipW foU an\ amoXnW aW Whe Wime Zhen VXch amoXnW iV
UeceiYed b\ him in UeVpecW of an\ pUemiVeV in VXch foUm and in VXch manneU aV ma\ be
pUeVcUibed.

(2) EYeU\ landloUd Vhall, ZiWhoXW chaUging an\ conVideUaWion, iVVXe Whe UenW UeceipW in UeVpecW
of Whe pUemiVeV leW oXW Wo Whe deceaVed WenanW in Whe name of Whe famil\ membeU UefeUUed Wo
in VXb-claXVe (d) of claXVe (15) of VecWion 7.

(3) An\ landloUd oU peUVon Zho failV Wo giYe a ZUiWWen UeceipW foU an\ amoXnW UeceiYed b\ him in
UeVpecW of an\ pUemiVeV Vhall, on conYicWion, be pXniVhable ZiWh fine Zhich ma\ e[Wend Wo
one hXndUed UXpeeV foU each da\ of defaXlW.

32. RecoYeU\ of UenW, accoUding Wo BUiWiVh CalendaU.

(1) NoWZiWhVWanding an\Whing conWained in an\ laZ foU Whe Wime being in foUce oU an\ conWUacW,
cXVWom oU local XVage Wo Whe conWUaU\, UenW pa\able b\ Whe monWh oU \eaU oU poUWion of a \eaU
Vhall be UecoYeUed accoUding Wo Whe BUiWiVh CalendaU.

(2) The SWaWe GoYeUnmenW ma\ pUeVcUibe Whe manneU in Zhich UenW UecoYeUable accoUding Wo
an\ oWheU calendaU befoUe Whe coming inWo opeUaWion of WhiV AcW Vhall be calcXlaWed and
chaUged in WeUmV of Whe BUiWiVh CalendaU.

CHAPTER VII

PROVISIONS REGARDING JURISDICTION OF COURTS, SUITS, APPEALS, PRACTICE AND
PROCEDURE

33. JXUiVdicWion of coXUWV.

(1) NoWZiWhVWanding an\Whing conWained in, an\ laZ foU Whe Wime being in foUce, bXW VXbjecW Wo
Whe pUoYiVionV of ChapWeU VIII, and noWZiWhVWanding WhaW b\ UeaVon of Whe amoXnW of Whe claim
oU foU an\ oWheU UeaVon, Whe VXiW oU pUoceeding ZoXld noW, bXW foU WhiV pUoYiVion, be  ZiWhin iWV
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MXULVGLFWLRQV,-

(D) LQ BULKDQ MXPEDL, WKH CRXUW RI SPDOO CDXVHV, MXPEDL,

(E) LQ DQ\ DUHD IRU ZKLFK D CRXUW RI SPDOO CDXVHV LV HVWDEOLVKHG XQGHU WKH PURYLQFLDO SPDOO
CDXVHV CRXUWV AFW, 1887, VXFK FRXUW, DQG

(F) HOVHZKHUH, WKH FRXUW RI WKH CLYLO JXGJH (JXQLRU DLYLVLRQ) KDYLQJ MXULVGLFWLRQ LQ WKH DUHD LQ
ZKLFK WKH SUHPLVHV DUH VLWXDWH RU, LI WKHUH LV QR VXFK CLYLO JXGJH, WKH FRXUW RI WKH CLYLO JXGJH
(SHQLRU DLYLVLRQ) KDYLQJ RUGLQDU\ MXULVGLFWLRQ, VKDOO KDYH MXULVGLFWLRQ WR HQWHUWDLQ DQG WU\ DQ\
VXLW RU SURFHHGLQJ EHWZHHQ D ODQGORUG DQG D WHQDQW UHODWLQJ WR WKH UHFRYHU\ RI UHQW RU
SRVVHVVLRQ RI DQ\ SUHPLVHV DQG WR GHFLGH DQ\ DSSOLFDWLRQ PDGH XQGHU WKLV AFW (RWKHU WKDQ
WKH DSSOLFDWLRQV ZKLFK DUH WR EH GHFLGHG E\ WKH SWDWH GRYHUQPHQW RU DQ RIILFHU DXWKRULVHG E\
LW RU WKH CRPSHWHQW AXWKRULW\); DQG VXEMHFW WR WKH SURYLVLRQV RI VXE-VHFWLRQ (2), QR RWKHU FRXUW
VKDOO KDYH MXULVGLFWLRQ WR HQWHUWDLQ DQ\ VXFK VXLW, SURFHHGLQJ, RU DSSOLFDWLRQ RU WR GHDO ZLWK
VXFK FODLP RU TXHVWLRQ.

(2) (D) NRWZLWKVWDQGLQJ DQ\WKLQJ FRQWDLQHG LQ FODXVH (E) RI VXE-VHFWLRQ (1), WKH DLVWULFW CRXUW
PD\ DW DQ\ VWDJH ZLWKGUDZ DQ\ VXFK VXLW, SURFHHGLQJ RU DSSOLFDWLRQ SHQGLQJ LQ D CRXUW RI
SPDOO CDXVHV HVWDEOLVKHG IRU DQ\ DUHD XQGHU WKH PURYLQFLDO SPDOO CDXVHV CRXUWV AFW, 1887,
DQG WUDQVIHU WKH VDPH IRU WULDO RU GLVSRVDO WR WKH CRXUW RI WKH CLYLO JXGJH (SHQLRU DLYLVLRQ)
KDYLQJ RUGLQDU\ MXULVGLFWLRQ LQ VXFK DUHD;

(E) ZKHUH DQ\ VXLW, SURFHHGLQJ RU DSSOLFDWLRQ KDV EHHQ ZLWKGUDZQ XQGHU FODXVH (D), WKH CRXUW
RI WKH CLYLO JXGJH (SHQLRU DLYLVLRQ) ZKLFK WKHUHDIWHU WULHV VXFK VXLW SURFHHGLQJ RU DSSOLFDWLRQ,
DV WKH FDVH PD\ EH, PD\ HLWKHU UH-WU\ LW RU SURFHHG IURP WKH VWDJH DW ZKLFK LW ZDV ZLWKGUDZQ;

(F) TKH CRXUW RI WKH CLYLO JXGJH WU\LQJ DQ\ VXLW, SURFHHGLQJ RU DSSOLFDWLRQ ZLWKGUDZQ XQGHU
FODXVH (D) IURP WKH CRXUW RI SPDOO CDXVHV, VKDOO, IRU SXUSRVHV RI VXFK VXLW, SURFHHGLQJ RU
DSSOLFDWLRQ, DV WKH FDVH PD\ EH, EH  GHHPHG WR EH WKH CRXUW RI SPDOO CDXVHV.

34. ASSHDO.

(1) NRWZLWKVWDQGLQJ DQ\WKLQJ FRQWDLQHG LQ DQ\ ODZ IRU WKH WLPH EHLQJ LQ IRUFH, DQ DSSHDO VKDOO
OLH

(D) LQ BULKDQ MXPEDL. IURP D GHFUHH RU RUGHU PDGH E\ WKH CRXUW RI SPDOO CDXVHV. MXPEDL,
H[HUFLVLQJ MXULVGLFWLRQ XQGHU VHFWLRQ 33, WR D EHQFK RI WZR JXGJHV RI WKH VDLG CRXUW ZKLFK
VKDOO QRW LQFOXGH WKH JXGJH ZKR PDGH VXFK GHFUHH RU RUGHU;

(E) HOVHZKHUH, IURP D GHFUHH RU RUGHU PDGH E\ D JXGJH RI WKH CRXUW RI SPDOO CDXVHV
HVWDEOLVKHG XQGHU WKH PURYLQFLDO SPDOO CDXVHV CRXUWV AFW, 1887, RU E\ WKH CRXUW RI WKH CLYLO
JXGJH GHHPHG WR EH WKH CRXUW RI SPDOO CDXVHV XQGHU FODXVH (F) RI VXE-VHFWLRQ (2) RI
VHFWLRQ 33 RU E\ D CLYLO JXGJH H[HUFLVLQJ VXFK MXULVGLFWLRQ, WR WKH DLVWULFW CRXUW:

PURYLGHG WKDW QR VXFK DSSHDO VKDOO OLH IURP,-

(D) D GHFUHH RU RUGHU PDGH LQ DQ\ VXLW RU SURFHHGLQJ LQ UHVSHFW RI ZKLFK QR DSSHDO OLHV XQGHU
WKH CRGH RI CLYLO PURFHGXUH, 1908;

(E) D GHFUHH RU RUGHU PDGH LQ DQ\ VXLW RU SURFHHGLQJ (RWKHU WKDQ D VXLW RU SURFHHGLQJ UHODWLQJ
WR SRVVHVVLRQ) LQ ZKLFK WKH SODLQWLII VHHNV WR UHFRYHU UHQW LQ UHVSHFW RI DQ\ SUHPLVHV DQG WKH
DPRXQW RU YDOXH RI WKH VXEMHFW PDWWHU RI ZKLFK GRHV QRW H[FHHG-

(L) ZKHUH VXFK VXLW RU SURFHHGLQJ LV LQVWLWXWHG LQ BULKDQ MXPEDL RV. 10,000; DQG

(LL) ZKHUH VXFK VXLW RU SURFHHGLQJ LV LQVWLWXWHG HOVHZKHUH, WKH DPRXQW XSWR ZKLFK WKH JXGJH
RU CRXUW VSHFLILHG LQ FODXVH (E) LV LQYHVWHG ZLWK MXULVGLFWLRQ RI D CRXUW RI SPDOO CDXVHV,
XQGHU DQ\ ODZ IRU WKH WLPH EHLQJ LQ IRUFH;

(F) DQ RUGHU PDGH XSRQ DQ DSSOLFDWLRQ IRU IL[LQJ WKH VWDQGDUG UHQW RU IRU GHWHUPLQLQJ WKH
SHUPLWWHG LQFUHDVHV LQ UHVSHFW RI DQ\ SUHPLVHV H[FHSW LQ D VXLW RU SURFHHGLQJ LQ ZKLFK DQ
DSSHDO OLHV;
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(d) aQ RUdeU Pade XSRQ aQ aSSOicaWiRQ b\ a WeQaQW fRU a diUecWiRQ WR UeVWRUe aQ\ eVVeQWiaO
VXSSO\ RU VeUYice iQ UeVSecW Rf Whe SUePiVeV OeW WR hiP.

(2) EYeU\ aSSeaO XQdeU VXb-VecWiRQ (1) VhaOO be Pade ZiWhiQ WhiUW\ da\V fURP Whe daWe Rf Whe
decUee RU RUdeU, aV Whe caVe Pa\ be:

PURYided WhaW, iQ cRPSXWiQg Whe SeUiRd Rf OiPiWaWiRQ SUeVcUibed b\ WhiV VXb-VecWiRQ Whe
SURYiViRQV cRQWaiQed iQ VecWiRQV 4, 5 aQd 12 Rf Whe LiPiWaWiRQ AcW, 1963 VhaOO, VR faU aV Pa\
be, aSSO\.

(3) NR fXUWheU aSSeaO VhaOO Oie agaiQVW aQ\ deciViRQ iQ aSSeaO XQdeU VXb-VecWiRQ (1).

(4) WheUe QR aSSeaO OieV XQdeU WhiV VecWiRQ fURP a decUee RU RUdeU iQ aQ\ VXiW RU SURceediQg
iQ BUihaQ MXPbai, Whe beQch Rf WZR JXdgeV VSecified iQ cOaXVe (a) Rf VXb-VecWiRQ (1) aQd
eOVeZheUe, Whe DiVWUicW CRXUW, Pa\, fRU Whe SXUSRVe Rf VaWiVf\iQg iWVeOf WhaW Whe decUee RU RUdeU
Pade ZaV accRUdiQg WR OaZ, caOO fRU Whe caVe iQ Zhich VXch decUee RU RUdeU ZaV Pade aQd
Whe beQch RU cRXUW afRUeVaid RU Whe DiVWUicW JXdge RU aQ\ JXdge WR ZhRP Whe caVe Pa\ be
UefeUUed b\ Whe DiVWUicW JXdge, VhaOO SaVV VXch RUdeU ZiWh UeVSecW WheUeWR aV iW RU he WhiQNV fiW.

35. SaYiQg Rf VXiW IQYROYiQg WiWOe.

NRWhiQg cRQWaiQed iQ VecWiRQV 33 aQd 34 VhaOO be deePed WR baU a SaUW\ WR a VXiW, SURceediQg
RU aSSeaO PeQWiRQed WheUeiQ iQ Zhich a TXeVWiRQ Rf WiWOe WR SUePiVeV aUiVeV aQd iV
deWeUPiQed, fURP VXiQg iQ a cRPSeWeQW cRXUW WR eVWabOiVh hiV WiWOe WR VXch SUePiVeV.

36. CRPSeQVaWiRQ iQ UeVSecW Rf SURceediQgV Zhich aUe QRW bRQa fide RU aUe faOVe, fUiYRORXV RU
Ye[aWiRXV.

If Whe cRXUW fiQdV WhaW aQ\ VXiW, SURceediQg RU aSSOicaWiRQ iQVWiWXWed RU Pade befRUe iW, iV QRW
iQVWiWXWed, RU Pade, bRQa fide RU iV faOVe, fUiYRORXV RU Ye[aWiRXV, Whe cRXUW Pa\, afWeU heaUiQg
Whe SOaiQWiff RU aSSOicaQW aQd fRU UeaVRQV WR be UecRUded, RUdeU WhaW cRPSeQVaWiRQ, QRW
e[ceediQg WZR WhRXVaQd UXSeeV, be Said b\ VXch SOaiQWiff RU aSSOicaQW WR Whe defeQdaQW RU
RSSRQeQW, aV Whe caVe Pa\ be.

37. PURcedXUe Rf CRXUWV.

The CRXUWV VSecified iQ VecWiRQV 33 aQd 34 VhaOO fROORZ Whe SUeVcUibed SURcedXUe iQ WU\iQg
aQd heaUiQg VXiWV, SURceediQgV, aSSOicaWiRQV aQd aSSeaOV aQd iQ e[ecXWiQg RUdeUV Pade b\
WheP.

38. TiPe OiPiW fRU diVSRVaO Rf VXiWV, SURceediQgV RU aSSeaOV.

NRWZiWhVWaQdiQg aQ\WhiQg cRQWaiQed iQ WhiV AcW RU iQ aQ\ RWheU OaZ fRU Whe WiPe beiQg iQ fRUce-

(a) a VXiW RU SURceediQg XQdeU WhiV AcW VhaOO be heaUd aQd diVSRVed Rf aV e[SediWiRXVO\ aV
SRVVibOe aQd eQdeaYRXU VhaOO be Pade WR diVSRVe Rf Whe caVe, aV faU aV Pa\ be SUacWicabOe,
ZiWhiQ a SeUiRd Rf WZeOYe PRQWhV fURP Whe daWe Rf VeUYice Rf VXPPRQV, RU aV Whe caVe Pa\
be, QRWice RQ Whe defeQdaQW;

(b) aQ aSSeaO agaiQVW Whe decUee RU RUdeU Pade b\ Whe CRXUW, VhaOO be heaUd aQd diVSRVed Rf
aV e[SediWiRXVO\ aV SRVVibOe aQd eQdeaYRXU VhaOO be Pade WR diVSRVe Rf Whe aSSeaO, aV faU
aV Pa\ be SUacWicabOe, ZiWhiQ a SeUiRd Rf Vi[ PRQWhV fURP Whe, daWe Rf VeUYice Rf QRWice Rf
aSSeaO RQ Whe UeVSRQdeQW.

CHAPTER VIII

SUMMARY DISPOSAL OF CERTAIN APPLICATIONS

39. PURYiViRQV Rf WhiV ChaSWeU WR haYe RYeUUidiQg effecW.

The SURYiViRQV Rf WhiV ChaSWeU RU aQ\ UXOe Pade WheUeXQdeU VhaOO haYe effecW QRWZiWhVWaQdiQg
aQ\WhiQg iQcRQViVWeQW WheUeZiWh cRQWaiQed eOVeZheUe iQ Whe AcW RU iQ aQ\ RWheU OaZ fRU Whe WiPe
beiQg iQ fRUce.
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40. AppoinWmenW of CompeWenW AXWhoUiW\.

(1) The SWaWe GoYeUnmenW ma\, b\ noWificaWion in Whe Official Ga]eWWe, appoinW one oU moUe
peUVonV Wo be called CompeWenW AXWhoUiW\ foU Whe pXUpoVe of e[eUciVing Whe poZeUV confeUUed,
and foU peUfoUming Whe dXWieV impoVed, on him XndeU WhiV AcW in VXch local aUea aV ma\ be
Vpecified in Whe Vaid noWificaWion; and one oU moUe VXch CompeWenW AXWhoUiWieV ma\ be
appoinWed foU one oU moUe VXch local aUeaV.

(2) A peUVon Wo be appoinWed aV a CompeWenW AXWhoUiW\ Vhall be one-

(a) Zho iV holding oU haV held an office, Zhich in Whe opinion of Whe SWaWe GoYeUnmenW, iV noW
loZeU in Uank Whan WhaW of a DepXW\ CollecWoU; oU

(b) Zho iV holding oU haV held a poVW of a CiYil JXdge, JXnioU DiYiVion; oU

(c) Zho haV been foU noW leVV Whan fiYe \eaUV an AdYocaWe, enUolled XndeU Whe AdYocaWeV AcW,
1961.

41. DefiniWion of landloUd foU Whe pXUpoVe of ChapWeU VIII.

FoU Whe pXUpoVeV of WhiV ChapWeU, landloUd meanV a landloUd Zho iV,-

(a) a peUVon Zho haV cUeaWed a VeUYice Wenanc\ in UeVpecW of hiV pUemiVeV oU a paUW WheUeof
in faYoXU of hiV emplo\ee XndeU VecWion 22;

(b) a membeU of Whe aUmed foUceV of Whe Union oU a VcienWiVW oU a GoYeUnmenW VeUYanW oU a
VXcceVVoU-in-inWeUeVW, UefeUUed Wo in VecWion 23; oU

(c) ' a peUVon Zho haV giYen pUemiVeV on licence foU UeVidence oU a VXcceVVoU-in-inWeUeVW
UefeUUed Wo in VecWion 24.

42. Special pUoYiVionV foU making applicaWion Wo CompeWenW AXWhoUiW\

b\ landloUd Wo eYicW WenanW oU licenVee. NoWZiWhVWanding an\Whing conWained in WhiV AcW oU an\
oWheU laZ foU Whe Wime being in foUce oU an\ conWUacW Wo Whe conWUaU\ oU an\ jXdgemenW oU decUee
oU oUdeU of an\ coXUW, bXW VXbjecW Wo Whe pUoYiVionV of VecWion, 22 oU 23 oU 24 aV Whe caVe ma\,
be; a landloUd ma\ VXbmiW an applicaWion Wo Whe CompeWenW AXWhoUiW\, Vigned and YeUified in a
manneU pUoYided in UXleV 14 and 1 5 of OUdeU VI of Whe FiUVW SchedXle Wo Whe Code of CiYil
PUocedXUe, 1908, aV if iW ZeUe a plainW, Wo Whe CompeWenW AXWhoUiW\ haYing jXUiVdicWion in Whe
aUea in Zhich Whe pUemiVeV aUe ViWXaWed, foU Whe pXUpoVe of UecoYeU\ of poVVeVVion of Whe
pUemiVeV fUom Whe WenanW oU licenVee, aV Whe caVe ma\ be.

43. Special pUocedXUe foU diVpoVal of applicaWionV.

(1) EYeU\ applicaWion b\ a landloUd XndeU WhiV ChapWeU foU Whe UecoYeU\ of poVVeVVion Vhall be
accompanied b\ VXch feeV aV ma\ be pUeVcUibed. The CompeWenW AXWhoUiW\ Vhall deal ZiWh
Whe applicaWion in accoUdance ZiWh Whe pUocedXUe laid doZn in WhiV VecWion.

(2) The CompeWenW AXWhoUiW\ Vhall iVVXe VXmmonV in UelaWion Wo eYeU\ applicaWion UefeUUed Wo
in VXb-VecWion (2) in Whe foUm Vpecified in SchedXle Ill.

(3) (a) The CompeWenW AXWhoUiW\ Vhall, in addiWion Wo, and VimXlWaneoXVl\ ZiWh; Whe iVVXe of
VXmmonV foU VeUYice on Whe WenanW oU licenVee, aV Whe caVe ma\ be, alVo diUecW Whe
VXmmonV Wo be VeUYed b\ UegiVWeUed poVW, acknoZledgemenW dXe, addUeVVed Wo Whe WenanW
oU Whe licenVee oU agenW empoZeUed b\ VXch WenanW oU licenVee Wo accepW Whe VeUYice aW Whe
place ZheUe Whe WenanW oU licenVee oU VXch agenW acWXall\ and YolXnWaUil\ UeVideV oU caUUieV
on bXVineVV oU peUVonall\ ZoUkV foU gain;

(b) When an acknoZledgmenW pXUpoUWing Wo be Vigned b\ Whe WenanW oU licenVee oU WheiU agenW
UeceiYed b\ Whe CompeWenW AXWhoUiW\ oU Whe UegiVWeUed aUWicle conWaining Whe VXmmonV iV
UeceiYed back ZiWh an endoUVemenW pXUpoUWing Wo haYe been made b\ a poVWal emplo\ee Wo
Whe effecW WhaW Whe WenanW oU licenVee oU WheiU agenW had UefXVed Wo Wake deliYeU\ of Whe
UegiVWeUed aUWicle, Whe CompeWenW AXWhoUiW\ ma\ pUoceed Wo heaU and decide Whe applicaWion
aV if WheUe haV been a Yalid VeUYice of VXmmonV.



12/12/11 Government Acts & resources | Rent Control Act | Maharashtra | The Mahar«

25/29file:///D:/Jayesh/Legal/criminal/452maharashtra.htm

(4) (D) TKH WHQDQW RU OLFHQVHH RQ ZKRP WKH VXPPRQV LV GXO\ VHUYHG LQ WKH RUGLQDU\ ZD\ RU E\
UHJLVWHUHG SRVW LQ WKH PDQQHU ODLG GRZQ LQ VXE-VHFWLRQ (3) VKDOO QRW FRQWHVW WKH SUD\HU IRU
HYLFWLRQ IURP WKH SUHPLVHV, XQOHVV ZLWKLQ WKLUW\ GD\V RI WKH VHUYLFH RI VXPPRQV RQ KLP DV
DIRUHVDLG, KH ILOHV DQ DIILGDYLW VWDWLQJ JURXQGV RQ ZKLFK KH VHHNV WR FRQWHVW WKH DSSOLFDWLRQ
IRU HYLFWLRQ DQG REWDLQV OHDYH IURP WKH CRPSHWHQW AXWKRULW\ DV KHUHLQDIWHU SURYLGHG, DQG LQ
GHIDXOW RI KLV DSSHDUDQFH LQ SXUVXDQFH RI WKH VXPPRQV RU KLV REWDLQLQJ VXFK OHDYH, WKH
SWDWHPHQW PDGH E\ WKH ODQGORUG LQ WKH DSSOLFDWLRQ IRU HYLFWLRQ VKDOO EH GHHPHG WR EH
DGPLWWHG E\ WKH WHQDQW RU WKH OLFHQVHH, DV WKH FDVH PD\ EH, DQG WKH DSSOLFDQW VKDOO EH
HQWLWOHG WR DQ RUGHU IRU HYLFWLRQ RQ WKH JURXQG DIRUHVDLG,

(E) TKH CRPSHWHQW AXWKRULW\ VKDOO JLYH WR WKH WHQDQW RU OLFHQVHH OHDYH WR FRQWHVW WKH
DSSOLFDWLRQ LI WKH DIILGDYLW ILOHG E\ WKH WHQDQW RU OLFHQVHH GLVFORVHV VXFK IDFWV DV ZRXOG
GLVHQWLWOH WKH ODQGORUG IURP REWDLQLQJ DQ RUGHU IRU WKH UHFRYHU\ RI SRVVHVVLRQ RI WKH SUHPLVHV
RQ WKH JURXQG VSHFLILHG LQ VHFWLRQ 22 RU 23 RU 24;

(F) WKHUH OHDYH LV JUDQWHG WR WKH WHQDQW RU OLFHQVHH WR FRQWHVW WKH DSSOLFDWLRQ, WKH CRPSHWHQW
AXWKRULW\ VKDOO FRPPHQFH WKH KHDULQJ RI WKH DSSOLFDWLRQ DV HDUO\ DV SUDFWLFDEOH DQG VKDOO, DV
IDU DV SRVVLEOH, SURFHHG ZLWK WKH KHDULQJ IURP GD\ WR GD\, DQG GHFLGH WKH VDPH, DV IDU DV
PD\ EH, ZLWKLQ VL[ PRQWKV RI WKH RUGHU JUDQWLQJ RI VXFK OHDYH WR FRQWHVW WKH DSSOLFDWLRQ.

(5) TKH CRPSHWHQW AXWKRULW\ VKDOO, ZKLOH KROGLQJ DQ LQTXLU\ LQ D SURFHHGLQJ WR ZKLFK WKLV
CKDSWHU DSSOLHV, IROORZ WKH SUDFWLFH DQG SURFHGXUH RI D FRXUW RI VPDOO FDXVHV, LQFOXGLQJ WKH
UHFRUGLQJ RI HYLGHQFH.

44. OUGHU RI CRPSHWHQW AXWKRULW\ WR EH QRQ-DSSHDODEOH DQG UHYLVLRQ E\ SWDWH GRYHUQPHQW.

(1) NR DSSHDO VKDOO OLH DJDLQVW DQ RUGHU IRU WKH UHFRYHU\ RI SRVVHVVLRQ RI DQ\ SUHPLVHV
PDGH E\ WKH CRPSHWHQW AXWKRULW\ LQ DFFRUGDQFH ZLWK WKH SURFHGXUH VSHFLILHG LQ VHFWLRQ 43.

(2) TKH SWDWH GRYHUQPHQW RU VXFK RIILFHU, QRW EHORZ WKH UDQN RI DQ AGGLWLRQDO CRPPLVVLRQHU
RI D RHYHQXH DLYLVLRQ, DV WKH SWDWH GRYHUQPHQW PD\, E\ JHQHUDO RU VSHFLDO RUGHU, DXWKRULVH
LQ WKLV EHKDOI, PD\, DW DQ\ WLPH VXR PRWWR RU RQ WKH DSSOLFDWLRQ, RI DQ\ SHUVRQ DJJULHYHG, IRU
WKH SXUSRVHV RI VDWLVI\LQJ LWVHOI WKDW DQ RUGHU PDGH LQ DQ\ FDVH E\ WKH CRPSHWHQW AXWKRULW\
XQGHU VHFWLRQ 43 LV DFFRUGLQJ WR ODZ, FDOO IRU WKH UHFRUG RI WKDW FDVH DQG SDVV VXFK RUGHU LQ
UHVSHFW WKHUHWR DV LW RU KH WKLQNV ILW:

PURYLGHG WKDW, QR VXFK RUGHU VKDOO EH PDGH H[FHSW DIWHU JLYLQJ WKH SHUVRQ DIIHFWHG, D
UHDVRQDEOH RSSRUWXQLW\ RI EHLQJ KHDUG LQ WKH PDWWHU:

PURYLGHG IXUWKHU WKDW, QR SRZHUV RI UHYLVLRQ DW WKH LQVWDQFH RI SHUVRQ DJJULHYHG VKDOO EH
H[HUFLVHG, XQOHVV DQ DSSOLFDWLRQ LV SUHVHQWHG ZLWKLQ QLQHW\ GD\V RI WKH GDWH RI WKH RUGHU
VRXJKW WR EH UHYLVHG.

45. EIIHFW RI UHIXVDO RU IDLOXUH WR FRPSO\ ZLWK RUGHU RI HYLFWLRQ.

II DQ\ SHUVRQ UHIXVHV RU IDLOV WR FRPSO\ ZLWK WKH RUGHU RI HYLFWLRQ PDGH XQGHU VHFWLRQ 43
ZLWKLQ WKLUW\ GD\V RI WKH GDWH RQ ZKLFK LW KDV EHFRPH ILQDO, WKH CRPSHWHQW AXWKRULW\ RU DQ\
RWKHU RIILFHU GXO\ DXWKRULVHG E\ WKH CRPSHWHQW AXWKRULW\ LQ WKLV EHKDOI, PD\ HYLFW WKDW SHUVRQ
IURP, DQG WDNH SRVVHVVLRQ RI, WKH SUHPLVHV DQG GHOLYHU WKH VDPH WR WKH ODQGORUG DQG IRU WKDW
SXUSRVH, XVH VXFK IRUFH DV PD\ EH QHFHVVDU\.

46. PHQGLQJ VXLWV DQG SURFHHGLQJV LQ FRXUWV.

(1) SXEMHFW WR VXE-VHFWLRQ (2), DOO VXLWV DQG SURFHHGLQJV ILOHG E\ ODQGORUGV, EHLQJ WKH
ODQGORUGV UHIHUUHG WR LQ FODXVH (D) RU (E) RU (F) RI VHFWLRQ 41 IRU HYLFWLRQ RI WHQDQW RQ WKH
JURXQGV VSHFLILHG LQ VHFWLRQ 22 RU 23 RU 24 DQG SHQGLQJ RQ WKH GDWH RI FRPPHQFHPHQW RI
WKLV AFW, XQOHVV WKH ODQGORUG ZLWKGUDZV WKH VDPH LQ UHODWLRQ WR UHOLHI RI UHFRYHU\ RI
SRVVHVVLRQ RI WKH SUHPLVHV FODLPHG WKHUHLQ, EH KHDUG, SURFHHGHG ZLWK DQG GLVSRVHG RI E\
WKH CRXUW LQ ZKLFK VXFK VXLW RU SURFHHGLQJ LV SHQGLQJ DV LI WKLV AFW KDG QRW EHHQ SDVVHG.

(2) AQ\ VXFK ODQGORUG VHHNLQJ WR HYLFW WKH WHQDQW RQ WKH JURXQGV VSHFLILHG LQ VHFWLRQ 22 RU 23
RU 24 PD\, LI KH KDV DOUHDG\ SURFHHGHG DJDLQVW WKH WHQDQW LQ D VXLW RU LQ D SURFHHGLQJ LQ WKH
FRXUW DQG ZLWKGUDZV WKH VXLW RU SURFHHGLQJ LQ UHODWLRQ WR WKH FODLP PDGH WKHUHLQ ZLWK OHDYH RI
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coXUW, pUoceed againVW Whe WenanW in accoUdance ZiWh Whe pUoYiVionV of WhiV ChapWeU.

47. BaU of jXUiVdicWion

SaYe aV oWheUZiVe e[pUeVVl\ pUoYided in WhiV AcW, no ciYil coXUW Vhall haYe jXUiVdicWion in
UeVpecW of an\ maWWeU Zhich Whe CompeWenW AXWhoUiW\ oU Whe SWaWe GoYeUnmenW oU an officeU
aXWhoUiVed b\ iW iV empoZeUed b\ oU XndeU WhiV AcW, Wo decide, and no injXncWion Vhall be
gUanWed b\ an\ coXUW oU oWheU aXWhoUiW\ in UeVpecW of an\ acWion Waken oU Wo be Waken in
pXUVXance of an\ poZeU Vo confeUUed on Whe CompeWenW AXWhoUiW\ oU Whe SWaWe GoYeUnmenW oU
VXch OfficeU.

48. SecWion 19 Wo appl\ ZiWh modificaWion.

(1) In UeVpecW of UecoYeU\ of poVVeVVion b\ a landloUd UefeUUed Wo in claXVe (b), oU (c) of
VecWion 41 in pXUVXance of an oUdeU of Whe CompeWenW AXWhoUiW\, Whe pUoYiVionV of VecWion 18
Vhall appl\ aV if, foU VXb-VecWion (1) and (2) WheUeof, Whe folloZing VXb-VecWionV had been
VXbVWiWXWed, namel\ :-

(1) WheUe a landloUd, being Whe landloUd UefeUUed Wo in claXVe (b) of VecWion 41 Zho haV
obWained poVVeVVion of Whe pUemiVeV in pXUVXance of an\ oUdeU paVVed b\ Whe CompeWenW
AXWhoUiW\, doeV noW occXp\ Whe pUemiVeV oU Ue-leWV eiWheU Whe Zhole oU an\ paUW of Whe
pUemiVeV, ZiWhin WZo \eaUV fUom Whe daWe VXch landloUd UecoYeUV poVVeVVion, Wo an\ peUVon
oWheU Whan Whe eYicWed WenanW, Whe CompeWenW AXWhoUiW\ ma\, on Whe applicaWion of Whe eYicWed
WenanW, made ZiWhin WZenW\-fiYe monWhV of VXch daWe, oUdeU Whe landloUd oU an\ oWheU peUVon
claiming XndeU him Wo place Whe eYicWed WenanW in occXpaWion of Whe pUemiVeV on Whe oUiginal
WeUmV and condiWionV, and on VXch oUdeU being made Whe landloUd oU VXch peUVon Zho ma\
be in occXpaWion of Whe pUemiVeV Vhall giYe YacanW poVVeVVion Wo Whe eYicWed WenanW.

(2) An\ VXch landloUd Zho keepV VXch pUemiVeV XnoccXpied oU Ue-leWV Whe Vame aV
afoUeVaid and an\ VXch landloUd oU oWheU peUVon in occXpaWion of Whe pUemiVeV Zho failV Wo
compl\ ZiWh oUdeU of Whe CompeWenW AXWhoUiW\ XndeU VXb-VecWion (1), Vhall, on conYicWion, be
pXniVhable ZiWh impUiVonmenW foU a WeUm Zhich ma\ e[Wend Wo WhUee monWhV oU ZiWh fine oU
ZiWh boWh."

(3) NoWhing in VecWion 20 Vhall appl\ Wo a landloUd UefeUUed Wo in claXVe (c) of VecWion 41.

49. CompeWenW AXWhoUiW\ Wo be deemed Wo be pXblic VeUYanW.

A CompeWenW AXWhoUiW\ appoinWed XndeU WhiV ChapWeU Vhall be deemed Wo be a pXblic VeUYanW
ZiWhin Whe meaning of VecWion 21 of Whe Indian Penal Code.

50. All pUoceedingV befoUe CompeWenW AXWhoUiW\ Wo be jXdicial pUoceedingV.

All pUoceedingV befoUe a CompeWenW AXWhoUiW\ Vhall be deemed Wo be jXdicial pUoceedingV foU
Whe pXUpoVeV of VecWionV 193 and 228 of Whe Indian Penal Code.

51. CompeWenW AXWhoUiW\ Wo be deemed Wo be ciYil coXUW foU ceUWain pXUpoVeV.

EYeU\ CompeWenW AXWhoUiW\ Vhall be deemed Wo be a ciYil coXUW foU Whe pXUpoVeV of VecWionV
345 and 346 of Whe Code of CUiminal PUocedXUe, 1973.

52. PUoWecWion of acWion Waken XndeU WhiV AcW.

No VXiW, pUoceeding oU oWheU legal pUoceedingV Vhall lie againVW Whe CompeWenW AXWhoUiW\ in
UeVpecW of an\Whing in good faiWh done oU inWended Wo be done XndeU WhiV AcW.

CHAPTER   IX

MISCELLANEOUS

53. CeUWain offenceV Wo be cogni]able

Offence XndeU VecWion 10 Vhall be non-cogni]able and offenceV XndeU VecWionV 17, 18, 19,
21, 29, 30 and 31 Vhall be cogni]able and Vhall noW be WUiable b\ an\ coXUW infeUioU Wo WhaW of a
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MHWURSROLWDQ MDJLVWUDWH RU D JXGLFLDO MDJLVWUDWH RI WKH FLUVW CODVV.

 

54. OIIHQFHV E\ FRPSDQLHV, HWF.

WKHUH SHUVRQ FRPPLWWLQJ DQ RIIHQFH XQGHU WKLV AFW LV D FRPSDQ\, RU RWKHU ERG\ FRUSRUDWH, RU
DQ DVVRFLDWLRQ RI SHUVRQV (ZKHWKHU LQFRUSRUDWHG RU QRW), RU D ILUP, HYHU\ GLUHFWRU, PDQDJHU,
VHFUHWDU\, DJHQW RU RWKHU RIILFHU RU SHUVRQ FRQFHUQHG ZLWK WKH PDQDJHPHQW WKHUHRI, DQG
HYHU\ SDUWQHU RI WKH ILUP VKDOO, XQOHVV KH SURYHV WKDW WKH RIIHQFH ZDV FRPPLWWHG ZLWKRXW KLV
NQRZOHGJH RU FRQVHQW, EH GHHPHG WR EH JXLOW\ RI VXFK RIIHQFH.

55. THQDQF\ DJUHHPHQW WR EH FRPSXOVRULO\ UHJLVWHUHG.

(1) NRWZLWKVWDQGLQJ DQ\WKLQJ FRQWDLQHG LQ WKLV AFW RU DQ\ RWKHU ODZ IRU WKH WLPH EHLQJ LQ IRUFH,
DQ\ DJUHHPHQW IRU OHDYH DQG OLFHQFH RU OHWWLQJ RI DQ\ SUHPLVHV, HQWHUHG LQWR EHWZHHQ WKH
ODQGORUG DQG WKH WHQDQW RU WKH OLFHQVHH, DV WKH FDVH PD\ EH, DIWHU WKH FRPPHQFHPHQW RI WKLV
AFW, VKDOO EH LQ ZULWLQJ DQG VKDOO EH UHJLVWHUHG XQGHU WKH RHJLVWUDWLRQ AFW, 1908.

(2) TKH UHVSRQVLELOLW\ RI JHWWLQJ VXFK DJUHHPHQW UHJLVWHUHG VKDOO EH RQ WKH ODQGORUG DQG LQ
WKH DEVHQFH RI WKH ZULWWHQ UHJLVWHUHG DJUHHPHQW, WKH FRQWHQWLRQ RI WKH WHQDQW DERXW WKH WHUPV
DQG FRQGLWLRQV VXEMHFW WR ZKLFK D SUHPLVHV KDYH EHHQ JLYHQ WR KLP E\ WKH ODQGORUG RQ OHDYH
DQG OLFHQFH RU KDYH EHHQ OHW WR KLP, VKDOO SUHYDLO, XQOHVV SURYHG RWKHUZLVH.

(3) AQ\ ODQGORUG ZKR FRQWUDYHQHV WKH SURYLVLRQV RI WKLV VHFWLRQ VKDOO, RQ FRQYLFWLRQ, EH
SXQLVKHG ZLWK LPSULVRQPHQW ZKLFK PD\ H[WHQG WR WKUHH PRQWKV RU ZLWK ILQH QRW H[FHHGLQJ
UXSHHV ILYH WKRXVDQG RU ZLWK ERWK.

56. RLJKW RI THQDQW DQG LDQGORUG WR UHFHLYH ODZIXO FKDUJHV.

NRWZLWKVWDQGLQJ DQ\WKLQJ FRQWDLQHG LQ WKLV AFW, LW VKDOO EH ODZIXO IRU,

(L) WKH WHQDQW RU DQ\ SHUVRQ DFWLQJ RU SXUSRUWLQJ WR DFW RQ EHKDOI RI WKH WHQDQW WR FODLP RU
UHFHLYH DQ\ VXP RU DQ\ FRQVLGHUDWLRQ, DV D FRQGLWLRQ RI WKH UHOLQTXLVKPHQW, WUDQVIHU RU
DVVLJQPHQW RI KLV WHQDQF\ RI DQ\ SUHPLVHV;

(LL) WKH ODQGORUG RU DQ\ SHUVRQ DFWLQJ RU SXUSRUWLQJ WR DFW RQ EHKDOI RI WKH ODQGORUG WR UHFHLYH
DQ\ ILQH, SUHPLXP RU RWKHU OLNH VXP RU GHSRVLW RU DQ\ FRQVLGHUDWLRQ LQ UHVSHFW RI WKH JUDQW, RU
UHQHZDO RI D OHDVH RI DQ\ SUHPLVHV, RU IRU JLYLQJ KLV FRQVHQW WR WKH WUDQVIHU RI D OHDVH WR DQ\
RWKHU SHUVRQ.

57. PRZHU WR PDNH UXOHV.

(1) TKH SWDWH GRYHUQPHQW PD\, E\ QRWLILFDWLRQ LQ WKH OIILFLDO GD]HWWH, DQG VXEMHFW WR WKH
FRQGLWLRQ RI SUHYLRXV SXEOLFDWLRQ, PDNH UXOHV IRU WKH SXUSRVHV RI JLYLQJ HIIHFW WR WKH
SURYLVLRQV RI WKLV AFW.

(2) IQ SDUWLFXODU, DQG ZLWKRXW SUHMXGLFH WR WKH JHQHUDOLW\ RI WKH IRUHJRLQJ SURYLVLRQV, VXFK
UXOHV PD\ SURYLGH IRU-

(D) WKH PDQQHU LQ ZKLFK DGGLWLRQ WR WKH UHQW VKDOO EH PDGH XQGHU VXE-VHFWLRQ (2) RU FODXVH
(D) RI VXE-VHFWLRQ (3) RI VHFWLRQ 11;

(E) WKH DXWKRULW\ IURP ZKLFK D GHFODUDWLRQ, DQG WKH PDQQHU DQG WKH IRUP LQ ZKLFK GHFODUDWLRQ
RU D FHUWLILFDWH IURP D QRWLILHG DUFKLWHFW DVVHUWLQJ WKDW LW LV QHFHVVDU\ WR XQGHUWDNH UHSDLUV DQG
WKH H[WHQW WKHUHRI DQG HVWLPDWHG FRVW WKHUHRI, WR EH REWDLQHG E\ WKH ODQGORUG, DQG WKH PDQQHU
DQG WKH IRUP LQ ZKLFK D FHUWLILFDWH IURP VXFK DXWKRULW\ RU VXFK DUFKLWHFW FRQILUPLQJ WKDW WKH
UHSDLUV ZHUH FDUULHG RXW LQ DFFRUGDQFH ZLWK WKH GHFODUDWLRQ, RU DV WKH FDVH PD\ EH, WKH
FHUWLILFDWH DIRUHVDLG, DQG IL[LQJ WKH GDWH RI FRPSOHWLRQ RI WKH UHSDLUV DQG WKH DFWXDO H[SHQVHV
WKHUHRI, WR EH REWDLQHG E\ WKH ODQGORUG XQGHU FODXVH (E) RI VXE-VHFWLRQ (3) RI VHFWLRQ 11;

(F) WKH IRUP DQG WKH PDQQHU LQ ZKLFK D UHFHLSW LV WR EH JLYHQ XQGHU VXE-VHFWLRQ (1) RI VHFWLRQ
31;
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(d) Whe manneU in Zhich UenW UecoYeUable accoUding Wo an\ calendaU oWheU Whan Whe BUiWiVh
calendaU befoUe Whe commencemenW of WhiV AcW Vhall be calcXlaWed and chaUged in WeUmV of
Whe BUiWiVh calendaU XndeU VXb-VecWion (2) of VecWion 32;

(e) Whe pUocedXUe Wo be folloZed in WU\ing oU heaUing VXiWV, pUoceedingV inclXding
pUoceedingV foU e[ecXWion of decUeeV and diVWUeVV ZaUUanWV, applicaWionV, appealV and
e[ecXWion of oUdeUV;

(f) leY\ of coXUW-feeV in VXiWV, pUoceedingV and applicaWionV inVWiWXWed befoUe a coXUW oU
CompeWenW AXWhoUiW\;

(g) an\ oWheU maWWeU Zhich haV Wo be, oU ma\ be, pUeVcUibed.

(3) EYeU\ UXle made XndeU WhiV VecWion Vhall be laid, aV Voon aV ma\ be, afWeU iW iV made,
befoUe each HoXVe of Whe SWaWe LegiVlaWXUe Zhile iW iV in VeVVion foU a WoWal peUiod of WhiUW\
da\V Zhich ma\ be compUiVed in one VeVVion oU in WZo VXcceVViYe VeVVionV, and if, befoUe
Whe e[piU\ of Whe VeVVion in Zhich iW iV Vo laid oU Whe VeVVion immediaWel\ folloZing, boWh
HoXVeV agUee in making an\ modificaWion in Whe UXle oU boWh HoXVeV agUee WhaW Whe UXle
VhoXld noW be made, Whe UXle Vhall, fUom Whe daWe of pXblicaWion of a noWificaWion in Whe Official
Ga]eWWe of VXch deciVion, haYe effecW onl\ in VXch modified foUm oU be of no effecW, aV Whe
caVe ma\ be; Vo hoZeYeU, WhaW an\ VXch modificaWion oU annXlmenW Vhall be ZiWhoXW
pUejXdice Wo Whe YalidiW\ of an\Whing pUeYioXVl\ done oU omiWWed Wo be done XndeU WhaW UXle.

58. Repeal and VaYing.-

(1) On Whe commencemenW of WhiV AcW, Whe folloZing laZV, WhaW iV Wo Va\,-

(a) Whe Bomba\ RenWV, HoWel and Lodging HoXVe RaWeV ConWUol AcW, 1947;

(b) Whe CenWUal PUoYinceV and BeUaU RegXlaWion of LeWWing of AccommodaWion AcW, 1946
inclXding Whe CenWUal PUoYinceV and BeUaU LeWWing of HoXVeV and RenW ConWUol OUdeU, 1949;
and

(c) Whe H\deUabad HoXVeV (RenW, EYicWion and LeaVe) ConWUol AcW, 1954;

Vhall VWand Uepealed

(2) NoWZiWhVWanding VXch Uepeal,

(a) all applicaWionV, VXiWV and oWheU pUoceedingV XndeU Whe Vaid AcWV, pending, on Whe daWe of
commencemenW of WhiV AcW befoUe an\ CoXUW, ConWUolleU, CompeWenW AXWhoUiW\ oU oWheU office oU
aXWhoUiW\ Vhall be conWinXed and diVpoVed of, in accoUdance ZiWh Whe pUoYiVionV of Whe AcWV
Vo Uepealed, aV if Whe Vaid AcWV had conWinXed in foUce and WhiV AcW had noW been paVVed;

(b) Whe pUoYiVionV foU appeal XndeU Whe AcWV Vo Uepealed Vhall conWinXe in foUce in UeVpecW of
applicaWionV, VXiWV and pUoceedingV diVpoVed of WheUeXndeU;

(c) an\ appoinWmenW, UXle and noWificaWion made oU iVVXed XndeU an\ of Whe Uepealed AcWV and
in foUce on Whe daWe of commencemenW of WhiV AcW Vhall, in Vo faU aV Whe\ aUe noW inconViVWenW
ZiWh Whe pUoYiVionV of WhiV AcW, be deemed Wo haYe been made oU iVVXed XndeU WhiV AcW and
Vhall conWinXe in foUce XnWil iW iV VXpeUVeded oU modified b\ an\ appoinWmenW, UXle oU
noWificaWion made oU iVVXed XndeU WhiV AcW;

(d) all pUoVecXWionV inVWiWXWed XndeU Whe pUoYiVionV of an\ of Whe Uepealed AcWV Vhall be
effecWiYe and diVpoVed of in accoUdance ZiWh Whe laZ.

59. RemoYal of doXbW aV UegaUdV pUoceedingV XndeU ChapWeU VII of Whe pUeVidenc\ Small
CaXVeV CoXUWV AcW, 1882.

FoU Whe UemoYal of doXbW iW iV heUeb\ declaUed WhaW, XnleVV WheUe iV an\Whing UepXgnanW in
VXbjecW oU conWe[W, UefeUenceV Wo VXiWV oU pUoceedingV in WhiV AcW Vhall inclXde UefeUence Wo
pUoceedingV XndeU ChapWeU-VII of Whe PUeVidenc\ Small CaXVeV CoXUWV AcW, 1882, and
UefeUence Wo decUeeV in WhiV AcW Vhall inclXde UefeUence Wo final oUdeUV in VXch pUoceedingV.
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60. RemoYal of difficXlW\.

If an\ difficXlW\ aUiVeV in giYing effecW Wo Whe pUoYiVion of WhiV AcW Xnif\ing, conVolidaWing and
amending Whe laZ, UelaWing Wo Whe conWUol of UenW and eYicWion and oWheU connecWed maWWeUV in
Whe Uepealed AcWV, and aV aUe conWained in WhiV AcW, Whe SWaWe GoYeUnmenW ma\, aV occaVion
aUiVeV, b\ oUdeU do an\Whing Zhich appeaUV Wo iW Wo be neceVVaU\ foU Whe pXUpoVe of UemoYing,
Whe difficXlW\:

PUoYided WhaW, no VXch oUdeU Vhall be made afWeU Whe e[piU\ of Whe peUiod of WZo \eaUV fUom Whe
daWe of commencemenW of WhiV AcW.

 

 
 

 


