	

	

	


Honorable   Chief Justice of India
Supreme Court of India, 
Tilak Marg, New Delhi-110 001

 statement of case for ;-

Grant of Ex-Service men status and ensuing benefits   to Honorably Retired   officers  of TERRITORIAL ARMY    alike  Non pensioner SSCO & ECO  

References’- Government Orders dated 30.10.1987 7 dated 03.02.1998.   
Armed Forces Tribunal, Principal Bench at, New Delhi Order dated 19.02.2010

Department of Personnel & Training(DOP&T), Ministry of Personnel, Public Grievances & Pensions 

GOI, DG E&T .ministry of LABOUR  & EMPLOYMENT

service manual  part1   National Employment Service Manual  Part.I /Vo l. 

I page  75 para-11.38

 Defense service regulation 

 ARMY Orders  77/1984 

INTRODUCTION ;- The  Member of the Territorial Army being integral part of INDIAN ARMY are subject to INDIAN ARMY ACT 1950 governed by - DEFENSE SERVICE REGULATION,  Regulations for the ARMY, PENSION REGULATIONS  1961 .

  Officers in the TERRITORIAL ARMY  are holding commission ,granted by the president of INDIA with designation of Rank corresponding to those of Indian commissioned officers of the regular Army , Granted Gratuity  on their honorable retirement\ Discharge\Release after 05 years of aggregate  embodied service / or 10 years of commissioned service alike Non pensioner SSCO\ECO  

 Yet  are not granted  EXSERVICEMAN  status  

 ON CONTRARY 

 Non pensioner Short Service Commissioned Officers . are treated as  Ex-servicemen, on their discharge with Gratuity  after 05 year  commissioned service. inclusive of their  pre-commissioning training period as CADET. 
  Honorably  retired officers of TERRITORIAL ARMY are  awarded Gratuity  at par with  All retiree of  Indian Army which constitute one class. It is not LEGAL  to single out certain persons of the same class for differential treatment. Denial of   Ex-Service men status and ensuing benefits   has  created a class within a class  amongst ALL  honorably retired officers without rational basis and, therefore, becomes arbitrary and discriminatory.

judiciously commissioned Officers cashiered\ court marshaled \ discharged dishonorably on  disciplinary grounds from Indian Armed forces are denied of Ex-Service men status and ensuing benefits 

as per ARMY pension regulation Part-I 1961;- Gratuity is an kind of pension However,  honorably released with Gratuity from  TERRITORIAL ARMY     are excluded from consideration as Ex-servicemen  without any valued reason 

Therefore, is submitted before your good self with a sole aim to bring the most genuine grievances of Honorably Retired \Released\Discharged officers of Territorial Army  be included with in the purview of  EXSERVICEMAN  definition\ status  alike  Non pensioner  ECO\SSCO. having granted Gratuity at par
 As per Government Order dated 30.10.1987 which clarified that all the members of Territorial “Army will be entitled to same benefits as made applicable to Indian Army and this matter has been further clarified by the Government Order dated 03.02.1998.   Accordingly  Armed Forces Tribunal, Principal Bench at, New Delhi Order dated 19.02.2010 granted  late entrant pension to the TERRITORIAL  Army Officer vide Army pension regulation applicable to Territorial Army equally to their counterparts in Regular Army.

Existing definition, laid down by the Department of Personnel & Training(DOP&T), Ministry of Personnel, Public Grievances & Pensions, which has been in vogue since 01 Jul1987,

 Ex-servicemen;-
;-Who has served in any rank whether as a combatant or non- combatant in the regular Army, Navy or Air Force of the Indian Union but does not include a person who has served in the Defense Security Corps (DSC), the General Reserve Engineering Force (GREF), the Lok Sahayak Sena and the Para Military Forces                                                     

	-The personnel of Territorial Army (TA) who are pension holders for continuous embodied service, persons with disability attributable to military service and gallantry award winners released on or after 15 Nov 1986 are eligible to status of ex-servicemen.


Pension & Gallantry award ;- are the compulsory criteria - for the personnel of  Territorial Army to attain the status of Ex serviceman  which   can neither be assured Nor Guaranteed & seems  practicably unfeasible  abiding  the Role\ service concept of Territorial ARMY  

Legitimately  there exist no difference between Officers Disgraced\cashiered\ court marshaled & discharged on  other disciplinary grounds from Indian Armed forces & Honorably released TA officers as both are denied of Ex-Service men status and ensuing benefits 

Denial  of  EXSERVICEMAN status to Honorably  RETIRED  (with gratuity )  officers of  Territorial army is an open affront to their Reckonable embodied service rendered  for national defense,& is wholly arbitrary, discriminatory and violation of Article 14 of the Constitution.-- if Two categories of person from same class different treatment meted out to them would be treated as discriminatory & offend equality without any ground to invalidate or strike down such  classification 
As per GOI, DG E&T 

.ministry of LABOUR  & EMPLOYMENT

service manual  part1   National Employment Service Manual  Part.I /Vo l. 

I page  75 para-11.38 

Normally two types of personnel are employed in the Territorial Army, those employed on a part-time basis , and those employed on a full-time basis on the permanent establishment. Obviously, persons falling in the first category and discharged from the Territorial Army should not be considered as Ex-Servicemen e.g - TA personnel’s of  NON INFANTRY units called -Departmental TA units  of Railway, IOC, ONGC, Telecommunication  and  General Hospital  etc 

 TA Persons engaged on the permanent staff of the Territorial Army service for varying periods, and on discharge some of them revert to part-time employment in the Territorial Army itself. This part time employment only means a period of training, the duration of which may range from 30 to 60 days in a year. Persons *who serve on the Permanent staff for a period of Six months or more and who on discharge revert to part-time employment in the Territorial Army are to be considered as Discharged Central Government Employees.

 TA persons* who are engaged on the permanent staff for a limited number of years should be considered as Discharged Central Government Employees

Exclusion  from the definition of Ex-Serviceman   for such TA officers* who had honorably been Released\Discharged\Retired with Gratuity alike Non pensioner SSCO \ECO is highly illegal and against the directive  of. Govt of India ministry of labor & EMPLOYMENT guidelines of Director general Employment & training.
 substantiation The operational responsibilities & compatibility of the TERRITORIAL ARMY    are similar in nature to those of the  Regular Army. comparability    of Soldiers of TERRITORIAL ARMY    and that of Regular Army to fight  enemy is lesser to none

The history, composition, administration, organization and role of territorial army  clearly shows that TA  is an integral part of the Armed Forces and the Members of TA can legitimately be said to be members of the Armed Forces within the meaning of Article 33
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 justification

 services of Territorial army  personnel in comparison to other Indian armed FORCES personnel is  neither inferior nor services required by the Indian Armed Forces are superior to Territorial army 

Indian Army is composed o those who have undertaken definite liability for military service, viz, combatant troops, administrative service/departments and enrolled non-combatants-The Army Comprises of-. The Regular Army;  The Army Reserve   & The Territorial Army  -  Authority:-Defense service regulation 

AS PER ARMY ORDER 77/1984 –The Territorial Army is part of the regular Indian Army.   The present role of the Territorial Army is to relieve the Regular Army from static duties and assist civil administration in dealing with natural calamities and maintenance of essential services in situations where like of the communities is affected or the security of the country is threatened, and to provide units for the Regular Army as and when required.  

As per ARMY order 370/1970- Territorial Army Personnel shall be treated as retrenched Central Govt. Employees for purpose of orders contained in M/O Home Affairs No. 4/13/54/RPS dated 14th Jan 1955 provided they have served on the pmt staff of a TA unit or have been  embodied for service under TA Rule 33for a continuous period of not less then 6 month for this purpose  of Age relaxation their entire period of embodiment (embodied) Service including broken periods in the Territorial Army shall be taken into account. 

 As per TA Act 1948  para 51 MOD\GOI letter no B/55/417/TA/41269/TA4/16/B/C(GS)-I dated15 July 1993- TA officers are  on retirement are granted the privilege of retaining their rank alike all Ex- serviceman subject to;- Either having served for 05 years aggregate embodied service in TERRITORIAL ARMY or has 15 years commissioned service  
As per ARMY ORDER  2/2006;- TERRITORIAL ARMY personnel who have completed 05 years of physical  embodied service honorably  are Authorized canteen facility  on honorable discharge\retirement 

As per ARMY ORDER  49/2002 appx G;- Retired Officers I.card for Ex TA officers Not in receipt of pension  are issued by the respective Army   fmn\Area-sub area HQ-unlike by respective KSB\ZSB for non pensioner SSCO\ECO 

 Territorial Army officers with 05 years of aggregate embodied service  are certified  for all aforementioned facilities  at par with SSCO\ECO 

Yet  are not granted  EXSERVICEMAN status   alike Non pensioner SSCO which  is highly illogical and against the principle of natural justice & equality
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rationalization
TA  is a volunteer Force   of INDIAN ARMY being an integral part of it, & the function\ Role  and organization are similar to those of  INDIAN ARMY. . The Tenure of Officer of Regular Army personnel in TA units is regarded as normal regimental duty and is equated with similar appointments in the Army for the -purpose of promotion, career planning etc. Directly recruited personnel of TA are imparted  training at the various  ARMY REGIMENTAL  Center & Training Establishments in addition to the  training given is in respective military infantry  TA units. Thus the functions & duties of TA are integrally connected with the operational plans and requirements of the ARMED FORCES and the members of TA are "Integral to the Armed Forces".

 The term Part time & volunteer force  is subjective, depending on what is considered similar to a Military Force,  is considered to have. The nature of TASK therefore varies greatly according to the speaker and the context.

TERRITORIAL ARMY  is undoubtedly intended primarily to support the Indian army in its operational requirement.  Regular Army personnel are posted in TA units according to a carefully planned manning policy so that TA units can in times of war or hostilities be able to provide effective support to the Army 

 Since Army Act Sections 3 and 9 are applicable in the case of Territorial army  personnel. provisions of aforesaid ARMY ACT 1950  will equally apply in the case of Territorial army personnel,  been clarified vide- TERRITORIAL ARMY ACT 1948 Personnel being subject to Army Act, the provisions of Ministry of Defense/ equally apply to them"

 There can be no doubt that without the efficient and disciplined operational  role of TA .The military operations in border & insurgency effected\militancy infested  areas & during peace as also in times of war will be seriously hampered and a highly disciplined and efficient TA is absolutely essential for supporting the operational plans and meeting operational requirements of the Armed Forces. Therefore, it can be said that the members of TA answer the description of "members of the Armed Forces" within the meaning of Article 33 and consequently the application of Section 21 of the Army Act to the members of TA can be said to be protected by that Article and the fundamental rights of the members of TA can be said to be validly restricted by Section 21 read with rules 19 to 21 of the Army Rules.

There is no denying the fact that the TERRITORIAL ARMY play’s an indispensable role in maintaining the national security. its personnel are performing highly arduous and life threatening duties while maintaining vigil on the Borders and carrying out operations against militants, extremists and terrorists for Internal Security all over the Country round the year

The troops of the TERRITORIAL ARMY  alike Regular army forces are deployed in inhospitable terrains under adverse climatic conditions in inaccessible areas of J&K at a height of 20,000 feet and in -30 C  temperature,  the Northeast Regions, deserts of Rajas than as well as the extremists affected volatile States.

 

Ironically ,  APS & GREF , DSC   Personnel are  Now treated as Ex-servicemen.  vide revised definition.

 The Army Postal Service personnel, most of them are non COMBATANTS ,  on deputations from P&T Department  STILL  are treated as Ex-servicemen wide Department of Personnel and Training  Letter No. 36034/25/88 – Estt. (SCT) Dated 28/2/1989

  Most prominent grievance suffered by Honorably  retired officers of TERRITORIAL ARMY ;- -after having    served under the same pay band \ rank structure. Governed by the same ARMY  Pension Rules,\ Regulation’s .Awarded Gratuity (alike  Ex SSCO \ ECO) at par with All those  honorably released from  Indian military service constitute one class. It is not LEGAL  to single out certain persons of the same class for differential treatment. Denial of   Ex-Service men status and ensuing benefits   has  created a class within a class  amongst ALL  honorably retired service personnel’s without rational basis and, therefore, becomes arbitrary and discriminatory.

 sensibly Officers Disgraced\cashiered\ court marshaled & discharged on  other disciplinary grounds from Indian Armed forces are denied of Ex-Service men status and ensuing benefits .consequently  such discrimination is apathetic condition that  has ruined the praiseworthy status & self-esteem  of honorable retired TA officers  in    INDIAN society. thereby unnecessarily forced to suffer in silence for no reasons\fault on their part .An feeble  condition after serving   respectably in the defense of nation ,yet  their reckonable service  not renowned to earn the noble  status of ex-serviceman .   

 Abovementioned are put up in good faith in the overall benevolence of TERRITORIAL ARMY with due request  for  your  kind attention  to  do the needful at your end for inclusion of honorably Released\Discharged TA officers (with Gratuity )  into the purview of Ex serviceman  status\ definition   alike  Non pensioner  ECO & SSCO.
Maj. Rajinder singh Shekhawat(on SUL)

SAIL – VISL Bhadravathi 

Karnataka 577301

HISTORY

The modern Territorial Army was formally inaugurated by the first Indian Governor General Shri C. Rajagopalachari on October 9, 1949 after the Independence Territorial Army Act was passed in 1948. October 9 is celebrated as Prime Minister’s Territorial Army Day Parade

The Territorial Army initially had various types of units such as Armoured Regiment, Infantry Battalion, Air Defence, Medical Regiment, Engineers Field Park Coy, Signal Regiment, EME Workshop, Coast Battery, ASC GT Coy, ASC Compo Pl, and AMC Field Ambulance. By 1972 these units were either disbanded or converted to Regular Army units with the exception of Infantry Battalions.

Territorial Army units were actively involved in military operations in 1962, 1965 and 1971 . The “Terriers” have also taken part in Operation Pawan in Srilanka, Operation Rakshak in Punjab & J&K, Operation Rhino and Operation Bajrang in the North East. Departmental units came to the aid of the civil authorities during industrial unrest and natural calamities, most famous being earthquake in Latoor (Maharastra), Uttarkashi in Garhwal Himalaya and the super cyclone in Orissa. The Ecological units have arrested man made environmental degradation by planting 2.5 crore trees over 20,000 hectare of land in Mussoori Hills & Pithoragarh (UP), Bikaner & Jaisalmer (Rajasthan) and ravines of Chambal in Madhya Pradesh.

 Presently the Territorial Army has a strength of approximately 40,000 first line troops (and 160,000 second line troops) comprising departmental Territorial Army units such as Railway, IOC, ONGC, Telecommunication and General Hospital, and the non Departmental Territorial Army units of Infantry Battalion and Ecological Battalion affiliated to various Infantry Regiments. -

Territorial Army Act, 1948(PART-6)


APPENDIX XXVI

DISABILITY PENSION AND GRATUITIES

A. Disability Pension

(Will be published later)

B. Terminal Gratuity

1. All officers, JCOs other ranks and NCs(E) commissioned/

enrolled in the Territorial Army (excepting civil Government servants

holding permanent appointments), who were in the Terri

torial army on the 30th March 1955 or who joined it on or

after that date will be eligible for terminal gratuity at the rates

and under the conditions given below :-

2. Officers and JCOs

Rate of terminal gratuity and conditions governing the grant-

(a) Terminal gratuity will be admissible to only such officers

and JCOs of the Territorial Army as have completed either a

minimum of five years of aggregate embodied service (which

for this purpose will include the period spent on training under

TA Act Rule 18) or 10 years engagement in TA (combined embodied

and non-embodied service) at the rate of one month’s

pay (Pay for this purpose is not to exceed *Rs. (1500 per month)

for each aggregate year of embodied service, subject to a maximum

of fifteen months’ pay or *Rs. 22,500 whichever is less.

*(Auth—CS No 261/1/84)

(b) Subject to the service rendered being certified by the

prescribed authority (vide para 4 below) to have been satisfactory,

terminal grauity will be admissible to Officers and JCOs on retirement,

or discharge as the case may be, for the following causes :-

(i) On disbandment/re-organisation/inter-zonal transfer of

unit, provided there is no other unit to which the Officer/

JCO can be transferred, or his consent to a transfer is

necessary under the rules and he refuses to consent

thereto.

(ii) On reaching the retiring age as prescribed in Rule 14 (c).

(iii)On being declared medically unfit for further service subject

to the provision of sub para (c) below.
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(iv) On completion of tenure of appointment or service limits;

or

(v) When services are no longer required other than for disciplinary

reasons (in case of JCOs only).

(c) In case of termination of service on account of medical

unfitness, the terminal gratuity will be payable only if the

officer/JCO does not qualify for disability pension.

(d) In the case of pensioners (both civil and military) serving

in the Territorial Army, the gratuity will not be payable for any

period of service in the Territorial Army during which pension

continues to be drawn, except in the case of civil pensioners whose

pay is fixed after deducting the amount of pension including the

commuted portion if any, under the provisions of para 187. No

gratuity will, however, be payable to any retired commissioned

officer or retired civilian Gazetted officer irrespective of whether

their pension is held in abeyance or not.

Pay for Assessment of Terminal Gratuity—

In the case of officers, terminal gratuity will be assessed on

the pay on the substantive rank last held. In the case of JCOs,

pay for assessment of terminal gratuity will consist of—

(a) Basic pay of the substantive rank last held; and

(b) Dearness allowance appropriate to the emoluments of the

substantive rank last held.

3. OR and NCs(E)—

Rate of terminal gratuity and conditions governing its grant—

The provisions of para 2 above will also apply to other ranks

and NCs(E) of the Territorial Army, except that terminal gratuity

will be admissible on discharge for the following cause :–

(i) On become entitled to receive discharge under TA

Rules.

(ii) On being declared medically unfit for further service, provided

the OR/NCs(E) does not qualify for disability

pension.

(iii)When services are no longer required other than for disciplinary

reasons.

Pay for Assessment of Terminal Gratuity—

Pay for the purpose of assessment of terminal gratuity in the

case of other ranks and NCs(E) will consist of :-
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(a) Basic pay (including deferred pay) of the substantive

rank last held.

(b) Rank/appointment pay of the substantive rank last held.

(c) Increment of pay.

(d) Good service pay; and

(e) Dearness allowance appropriate to the emoluments of

the substantive rank last held.

4. Prescribed authority for certifying that service rendered is

satisfactory for purpose of grant of terminal gratuity.

(i) In the case of an — Director, Territorial Army,

officer Army Headquarters.

(ii) In the case of — The Officer Commanding; the

JCOs, OR and Sub-Area or equivalent Comman-

NCs(E) der or in the absence of such

formation, the Area or equivalent

Commander, appropriate to the

location of the unit of the individual.
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***APPENDIX XXVII

Grant of Service Pension/Gratuity to TA Officers, JCOs/ORs other than

Civil. Govt. Servants and Civil Pensioners

1. Pension:– Service pension to TA Officers and JCOs/ORs(other than

Civil Government servants and Civil Pensioners), who have a minimum

qualifying aggregate embodied service of 20 years in the case of officers

and 15 years in the case of JCOs/ORs will be admissible as indicated

below :–

(a) Former qualifying regular service in Army, Navy and Air Force

in any rank will be counted to the same extent as admissible to the

regular Army personnel.

(b) The weightage added to the qualifying service of regular Army

personnel will not be allowed in the case of Territorial Army

personnel.

(c) The qualifying embodied service, as mentioned above, may be

continuous or rendered in broken spell. For calculating the

total embodied service, the breaks in embodied service due to

disembodiment, will be treated as condoned but the period of

breaks itself will not be treated as qualifying service for pension.

Where qualifying, embodied service has been rendered in broken

spells, five per cent cut will be imposed on the pension of those

JCOs/ORs, who have completed 15 years or more of aggregate

embodied service, but have not completed 20 years of aggregate

embodied service.

2. (a) Officers, JCOs and ORs who had formerly served in the regular

Army, Navy and Air Force and are now serving in the Territorial

Army will have the option either :–

(i) to continue to draw military pension and retain gratuity

received on discharge from military service in which case

their former military service shall not count as qualifying

service for pension under these orders.

OR

(ii) to cease to draw pension henceforth and refund the service

pension already drawn during the TA service and gratuity,

including DCRG, if any, already drawn for the previous

military service and count the previous military service as

qualifying service for grant of pension etc, under these

orders. In the case of TA personnel who have already

retired, the service pension drawn during the TA service and

gratuity, including DCR gratuity already drawn for previous

military service will be adjusted by deduction from

the DCR gratuity admissible under these orders.
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(b) The option above shall be exercised at the time of enrolment in

TA. In the case of serving TA personnel and retired personnel

covered by these orders, the option shall be exercised within six

months. Option once exercised shall be final. If no option

is exercised within the period referred above the TA personnel

shall deemed to have opted for clause (i) of para 2(a) above.

(c) In the case of Officers, JCOs/ORs who opts for 2(a) (ii) above,

the provisions of the TA Regulations, para 187(b) (i) and (ii) will

not apply. In case they do not complete the minimum qualifying

service for TA pension, even after including former military

service, they shall be granted terminal gratuity at the prescribed

rates. Terminal gratuity shall not be paid for the embodied service

in addition to service pension and DCR gratuity admissible under

the provisions of this regulation.

3. (i) Territorial Army pensioners covered by these orders will

also be entitled to commute their pension in accordance

with the rules and orders, applicable to the corresponding

ranks in the regular Army.

(ii) Death-cum-retirement-Gratuity and ordinary Family

Pension will be admissible, as applicable to the Regular

Army.

(iii) Periodic Relief, sanctioned from time to time, for pensioners

of the Regular Army, will be payable to TA pensioners also

on the same basis/scale.

***(Auth—CS No 266/1/86)

7. RELIEFS
On the basis of the facts narrated above , it is most humbly prayed that your Lordship may kindly issue orders to include the crucial grievances stated above are also may be considered by the Armed Forces Grievances Redress Commission and make suitable recommendation to the Central Government  in this regard.

 Praying  for Justice

BURNING issues for the welfare of Terriers

(i) Family pension for those TA pers who die during disembodiment,
, after 10 years of Embodied service . 

(ii)LMC> TA pers be not boarded out, particularly when the injury/ disease is neither
 attributable nor aggravated by military service and he is not to get any
  type\kind of pension.
 (iii) TA officers who are LMC (attributable or aggravated by military
 service) at time of release/ retirement should get Disability Pension
 along with Service Element
(iv) TA Hony commissioned pre-2006 retirees to get same pension as those
 post-2005 retirees.
 (v) pre-2006 retirees to get pension equal to regular Army retirees with
 same length of paid military service.

 The problem is accentuated when some Generals who had been of the opinion
 that since TA is a inferior organization its pers can't be given benefits
> equal to pers of Regular Army, are made member of the AF Tribunal without
 any legal training as to concept of valid classification and social
equality; they do not realize that although they are legally far too
 inferior to Judicial member, yet they get benefits equal to Judicial member
 despite that tedious work of writing judgments is mostly done by judicial
 members.
 For similar reasons, the Commission ordered by the Apex Court should have
ex-TA Brigadier as its member, may be part-time; if the Govt does notr agree
 to it Apex Court need to be approached.
   : 
Lt Col N.K.Ghai- 9417413510
>
> -
welfare ,Rights & and Privileges of soldiers of INDIAN ARMY

Rights and Privileges of soldiers Statute Provisions under various Acts

Pension Act, 1871

Section 11. Under Section 11 all government pensions (including military pensions) are immune from attachment in the execution of the decrees of civil courts.

Indian Stamp Act, 1899

Article 53 of Schedule-I of Indian Stamp Act. As per Schedule-I of the Indian Stamp Act receipts for pay and allowances of Non-Commissioned Officers or Sepoys when serving in such capacity need not be stamped.

Indian Tolls (Army and Air Force) Act, 1901

Section 3 - Exemption from Tolls Tax. All Officers, Junior Commissioned Officers, Warrant Officers and Other Ranks of the regular Army on duty or on the march as well as their authorised followers, families horses, baggage and transport are exempt from all tolls, except certain tolls for the transit of barges etc., along canals. 

Code of Civil Procedure, 1908

    (a)     Rule 1 of Order XXVIII - Officers, Soldiers, Sailors or Airmen who Cannot Obtain Leave may Authorise any Person to Sue or Defend for them .

        (i)     Where any officer, soldier, sailor or airman actually serving under the Government in such capacity is a party to a suit, and cannot obtain leave of absence for the purpose of prosecuting or defending the suit in person, he may authorize any person to sue to defend in his stead.

        (ii)     The authority shall be in writing and shall be signed by the officer, soldier, sailor or airman in the presence of (aa) his Commanding Officer, or the next subordinate officer, if the party is himself the Commanding Officer, or (ab) where the officer, soldier sailor or airman is serving military, naval, or air force staff employment, the head or other superior officer of the office in which he is employed. Such commanding or other officer shall countersign the authority, which shall be filed in Court.

        (iii)      When so filed the counter-signature shall be sufficient proof that the authority was duly executed, and that the officer, soldier, sailor or airman by whom it was granted could not obtain leave of absence for the purpose of prosecuting or defending the suit in person.

    (b)     Rule 28 of Order V - Service of Summons.     Where the defendant is a soldier, sailor or airman, the court shall send the summons for service to his commanding officer together with a copy to be retained by the defendant.

Indian Soldiers Litigation Act, 1925

The Act confers four important privileges in matters of civil litigation on the members of Armed Forces, viz. :

    (a)     Section 5 - Power of Collector to intervene in case of unrepresentative Indian soldier. If any Collector has, reason to believe that any Indian Soldier, who ordinarily resides or has property in his district and who is a party to any proceeding pending before any Court, is unable to appear therein, the Collector may certify the facts in the prescribed manner to the Court.

    (b)     Section 6 - Notice to be given in case of unrepresentative Indian Soldier.

        (i)     If a Collector has certified under section 5, or if the Court has reason to believe, that an Indian soldier, who is a party to any proceeding pending before it, is unable to appear therein, and if the soldier is not represented by any person duly authorised to appear, plead or act on his behalf, the Court shall suspend the proceeding, and shall give notice thereof in the prescribed manner to the prescribed authority:

        Provided that the Court may refrain from suspending the proceeding and issuing the notice if :-

            (aa)     The proceeding is a suit, appeal or application instituted or made by the soldier, alone or conjointly with others with the object of enforcing a right of pre-emption, or

            (ab)   The interest of the soldier in the proceeding are, in the opinion of the Court, either identical with those of any other party to the proceeding and adequately represented by such other party or merely of a formal nature.

        (ii)   If it appears to the Court before which any proceeding is pending that the outcome of the proceeding and that his interests are likely to be prejudiced by his inability to attend, the Court may suspend the proceeding and shall give notice thereof in the prescribed manner to the prescribed authority.

    (c)     Section 7- Postponement of Proceedings - If on receipt of a notice under section 6 the prescribed authority certifies in the prescribed manner to the Court in which the proceeding is pending that the soldier in respect of whom the notice was given is serving under special conditions, and that a postponement of the proceeding in respect of the soldier is necessary in the interests of justice, the Court shall thereupon postpone the proceeding in respect of the soldier for the prescribed period, or, if no period has been prescribed, for such period as it thinks fit.

    (d)     Section 10 - Power to set aside decrees and orders passed against an Indian Soldier serving under war or special conditions

        (i)     In any proceeding before a Court in which a decree or order has been passed against any Indian soldier whilst he was serving under any special conditions, the soldier or, if he is dead, his legal representative may apply to the Court which passed the decree or order for an order to set aside the same, and if the Court, after giving an opportunity to the opposite party of being heard, is satisfied that the interests of justice require that the decree or order should be set aside as against the soldier, the Court shall, subject to such conditions, if any as it thinks fit to impose, make an order accordingly.

        (ii)     The period of limitation for an application under sub-section (1) shall be ninety days from the date of the decree or order, or, where the summons or notice was not duly served on the soldier in the proceeding in which the decree or order was passed, from the date on which the applicant had knowledge of the decree or order; and the provisions of section 5 of the Indian Limitation Act, 1908 (IX of 1908), shall apply to such applications.

        (iii)     When the decree or order in respect of which an application under sub-section (1) is made of such a nature that it cannot be set aside as against the soldier only, it may be set aside as against all or any of the parties against whom it has been made.

        (iv)     Where a Court sets aside decree or order under this section, it shall appoint a day for proceeding with the suit, appeal or application, as the case may be.

Army Act, 1950

    (a)     Section 28 - Immunity from Attachment. As per Section 28, neither the arms, clothes, equipment, accouterments or necessaries of any person subject to this Act, nor any animal used by him for the discharge of his duty, shall be seized, nor shall the pay and allowances of any such person or any part thereof be attached, by direction of any civil or revenue court or any revenue officer in satisfaction of any decree or order enforceable against him.

    (b)     Section 29 - Immunity from Arrest for Debt :

        (i)     No person subject to this Act shall, so long as he belongs to the forces, be liable to be arrested for debt under any process issued by, or by authority of, any civil or revenue court or revenue officer.

        (ii)     The judge of any such court or the said officer may examine into any complaint made by such person or his superior officer of the arrest of such person contrary to the provisions of this section and may, by warrant under his hand, discharge the person, and award reasonable costs to the complainant, who may recover those costs in like manner as he might have recovered costs awarded to him by a decree against the person obtaining the process.

        (iii)     For the recovery of such costs no court-fee shall be payable by the complainant. 

    (c)     Section 30 - Immunity of Persons Attending Courts-Martial from Arrest.

        (i)     No Presiding officer or member of a Court martial, no judge advocate no party to any proceeding before a Court Martial, or his legal practitioner or agent, and no witness acting in obedience to a summons to attend a Court martial shall, while proceeding to, attending or returning from, a Court Martial, be liable to arrest under civil or revenue process.

        (ii)     If any such person is arrested under any such process, he may be discharged by order of the Court Martial.

    (d)     Section 31 - Privileges of Reservists.     According to Section 31, every person belonging to the Indian Reserve Forces shall, when called out for or engaged in or returning from , training or service, be entitled to all the privileges by Sections 28 and 29 to a person subject to this Act.

    (e)     Section 32 - Priority in Respect of Army Personnel’s Litigation :

        (i)     Section 32 provides that on the presentation to any court by or on behalf of any person subject to this Act of a certificate from the proper military authority of leave of absence having been granted to or applied for by him for the purpose of prosecuting or defending any suit or other proceeding in such court, the court shall, on the application of such person, arrange, so far as may be possible, for the hearing and final disposal of such suit or other proceeding within the period of the leave so granted or applied for.

        (ii)       The certificate from the proper military authority shall state the first and last day of the leave or intended leave, and set forth a description of the case with respect to which the leave was granted or applied for.

        (iii)     No fee shall be payable to the court in respect of the presentation of any such certificate, or of any application by or on behalf of any such person, for priority for the hearing of his case.

        (iv)     Where the court is unable to arrange for hearing and final disposal of the suit or other proceeding within the period of such leave or intended leave as aforesaid, it shall record its reasons for its inability to do so, and shall cause a copy thereof to be furnished to such person on his application without any payment whatever by him in respect either of the application for such copy or of the copy itself.

        (v)     If in any case a question arises as to the proper military authority qualified to grant such certificate as aforesaid, such question shall at once be referred by the court to an officer having power not less than a brigade or equivalent commander whose decision shall be final. 

    (f)     Section 33 - Saving of Rights and Privileges under Other Laws.     The rights and privileges specified in the preceding sections shall be in addition to, and not in derogation of, any other rights and privileges conferred on persons subject to this Act or on members of the regular Army, Navy and Air Force generally by any other law for the time being in force.

    (g)     Section 125 - Choice Between Criminal Court and Court Martial.     When a Criminal Court and a Court Martial have each jurisdiction in respect of an offence, it shall be in the discretion of the officer commanding the Army, Army Corps, Division or Independent Brigade in which the accused person is serving or such other officer as may be prescribed to decide before which court the proceedings shall be instituted, and if that officer decides that they should be instituted before a Court Martial, to direct that the accused person shall be detained in military custody.

Code of Criminal Procedure, 1973

The Code provides the following important privileges to the members of the Armed Forces :

    (a)     Section 45 - Privilege in Matter of Arrest.    According to Section 45, no member of the Armed Forces can be arrested by civil police for anything done or purported to be done by him in discharge of his official duties, except with the consent of the Central Government. In other cases the civil police can arrest but is immediately required to inform the Commanding Officer about the said arrest.

    (b)     Section 197(2) - Privilege of Protection from Prosecution.     Section 197(2) provides that no prosecution can be entertained against Armed Forces personnel for an offence alleged to have been committed by them while acting or purporting to act in discharge of their official duty.

    (c)     Section 475 - Delivery to Commanding Officers of Persons Liable to be Tried by Court Martial.

        (i)     The Central Government may make rules, consistent with this Code and the Army Act, 1950, the Navy Act, 1957, and the Air Force Act, 1950 and any other law, relating to the Armed Forces of the Union , for the time being in force, as to cases in which persons subject to military, naval or air force law, or such other law, shall be tried by a Court to which this Code applies, or by a Court Martial; and when any person is brought before a Magistrate and charged with an offence for which he is liable to be tried either by a Court to which this Code applies or by a Court Martial, such Magistrate shall have regard to such rules, and shall in proper cases deliver him, together with a statement of the offence of which he is accused, to the Commanding Officer of the unit to which he belongs or to the Commanding Officer of the nearest military, naval or air force Station, as the case may be, for the purpose of being tried by a Court Martial.

        (ii)     Every Magistrate shall, on receiving a written application for that purpose by the Commanding Officer of any unit or body of soldiers, sailors or airmen stationed or employed at any such place, use his utmost endeavours to apprehend and secure any person accused of such offence.

        (iii)     A High Court may, if it thinks fit, direct that a prisoner detained in any jail situated within the State be brought before a Court Martial for trial or to be examined touching any matter pending before the Court Martial.

Rent Control Acts

Due to concerted efforts of the Central Government and the ex-servicemen, the members of the Armed Forces have been given favoured treatment by number of States in their Rent Control Acts with reference to making their needs as a specific ground for eviction and presenting a special mode of brief and summary procedure for meeting their requirements. The States are Maharashtra, Punjab, Haryana, Arunachal Pradesh, Kerala, Karnataka, Tamil Nadu, West Bengal, Uttar Pradesh, Goa, Rajasthan, Delhi, Chandigarh and Madhya Pradesh.

In the landmark Judgement given by the Apex Court in the case of ‘Surjit Singh Kalra V/s UOI and Others (JT 1991 (I) S.C. 417), the validity of Section 14B of Delhi Rent Control Act, 1958 which enables the members of Armed Forces to recover immediate possession of their premises was upheld. It was further held that in case an application for eviction is filed under Section 14B, the right of the tenant to contest the application is narrowed down and is restricted. The validity of the summary procedure to be followed in such cases was also upheld.

Arms Act, 1959

Sections 3 and 4 of the Arms Act. According to Sections 3 and 4 of the Arms Act, 1959, all persons in India are required to have a licence issued for acquiring, possessing or carrying any arm or fire arm. Penal provisions for contravention of the Act have also been made. Vide Section 41 of the Arms Act, however, it has been enacted that when the Central Government is of the opinion that it is necessary and expedient in the public interest to do so, it may by notification in the Official Gazette, exempt any person, or class of persons or exclude any description of arms from the operation of all or any of the provisions of this Act.

For the benefit of the members of the Armed Forces, under the above provision, the Central Government has issued Notification No. GSR 991 dated 13 July 62. As per entry No. 5 in Schedule-I of the notification, every serving member of the Armed Forces and every Commanding Officer of a unit of Armed Forces or Territorial Army, are exempted from the operation of Section 3 and 4 of the Arms Act, for such arms and ammunition, as are provided for sporting purposes, provided such persons are in possession of a pass granted and signed by their Commanding Officer to that effect. Similarly the uniform swords, dirks and Khukries supplied to members of the Armed Forces for wearing as a part of their uniform are exempted from the operation of Section 4 of the Arms Act.

Under Rule 57(3) of the Arms Rules, the Central Government has issued a general order GSR 993 dated 13 July 62. According to Item-I in the table annexed to the ibid order, all Junior Commissioned Officers, Warrant Officers, Petty Officers, Non-Commissioned Officers and Soldiers of Armed Forces whether in service or retired, are exempted from payment of fees for the grant or renewal of any licence for the sporting gun or rifle together with reasonable quantity of ammunition for the same.

Section 45 of the Arms Act provides that nothing contained in the Act shall apply to acquisition, possession or carrying the arms and ammunition by or under the orders of the Central Government. The Government of India vide Ministry of Home Affairs letter No. 9/88/49-police(i) dated 04 July 1950 has specified that all Indian Commissioned Officers are authorised for one pistol each, as personal issue so long as they are on active list. They can also keep in addition, one privately owned revolver/pistol. The Junior Commissioned Officers are authorised one pistol/revolver/sten gun each as indicated by the establishment of the unit.

It would, thus, be seen that considerable relaxations have been made for members of the Armed Forces under the Arms Act mostly due to the nature of their duties and in recognition of their meritorious service and special standing in society.

Definition of ex-servicemen: Eligibility to the status of ex-servicemen of ex-Armed Forces personnel is governed by the definition of ex-servicemen issued by the Department of Personnel & Training, Ministry of Personnel, Public Grievances & Pensions. The status of ex-servicemen of ex-Armed Forces personnel is decided based on the definition in vogue at the time of retirement/ release/discharge of the personnel. The first definition of ex-servicemen had been notified by the DOP&T in 1966 and subsequently it was amended eight times. As per the existing definition, laid down by the Department of Personnel & Training(DOP&T), Ministry of Personnel, Public Grievances & Pensions, which has been in vogue since 01 Jul 1987, an ex-servicemen means a person:Who has served in any rank whether as a combatant or non- combatant in the regular Army, Navy or Air Force of the Indian Union but does not include a person who has served in the Defence Security Corps (DSC), the General Reserve Engineering Force (GREF), the Lok Sahayak Sena and the Para Military Forces:
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	a)
	who has retired from such service after earning pension; or 

	b)
	who has been released from such service on medical grounds attributable to military service or, circumstances beyond his control and awarded, medical or, other disability pension; or 

	c)
	who has been released, otherwise than at his own request, from such service as a result of reduction in establishment; or 

	d)
	who has been released from such service after completing the specific period of engagement, otherwise than at his own request or, by way of dismissal or, discharge on account of misconduct or, inefficiency, and has been given a gratuity.

	e)
	The personnel of Territorial Army (TA) who are pension holders for continuous embodied service, persons with disability attributable to military service and gallantry award winners released on or after 15 Nov 1986 are eligible to status of ex-servicemen.

	f)
	Personnel of the Army Postal Service (APS) retired directly from APS itself, without reversion to P&T Department or who have been released on medical grounds attributable to military service/circumstances beyond their control and awarded medical/disability pension are eligible to status of ex-servicemen.
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	As per Deptt of Pers & Training, Govt of India 


  1. The eligibility of the retired Defense personnel to the status of ex-Servicemen is governed by the definition as        laid down by Department of Personnel and Training. The definition has been undergoing changes from time        to time. The following is the broad categorization:-

                (a) Those released before 01 Jul 68.   Any person who had served in any rank (whether                       as Combatant or not) in the Armed Forces of the Union and has been released there from                        otherwise than by way of dismissal or discharge on account of misconduct or inefficiency. 

               (b) Those released on or after 01 Jul 68 but before 01 Jul 79.   Any person who                        had served in any rank (whether as a Combatant or not) in the Armed Forces of the Union for a                        continuous period of not less than six months after attestation and released there from otherwise                        than by way of dismissal or discharge on account of misconduct or inefficiency. 

                (c) Those released on or after 01 Jul 79 but before 01 Jul 87.   Any person who                       had served in any rank (whether as a Combatant or not) in the Armed Forces of the Union for a                       continuous period of not less than six months after attestation if discharged for reasons other than                       at their own request or by way of dismissal or discharge on account of misconduct or                       inefficiency and not less than 5 years of service if discharged at own request. 

                (d) Those released on or after 01 Jul 87.   Any person who had served in any rank (whether                       as a Combatant or not) in the Armed Forces of the Indian Union and was released/retired                       with any kind of pension from Defence Budget or released on completion of specific terms of                       engagement with gratuity otherwise than at his own request or by way of dismissal or discharge                       on account of misconduct or inefficiency. 

  2. In addition the personnel of Territorial Army (TA) of the following categories viz. pension holders for        continuous embodied service; persons with disability attributable to military service; and gallantry award        winners retired on or after 15.11.86 and the personnel of the Army Postal Service (APS) who are a part of        the regular Army and retired from such service, i.e. directly from the Army Postal Service itself without        reversion to P&T Department with a pension or who have been released from such service on medical        grounds, attributable to military service or circumstances beyond their control and awarded medical or other        disability pension are also covered within the definition of ex-Servicemen w.e.f.19 Jul 89. 

  3. In all cases Recruits are not ex-Servicemen. Armed Forces of the Union means the Army, Navy and Air Force of       the Indian Union including Armed Forces of the former Indian States but excludes the persons who have       served in Defence Security Corps, General Reserve Engineering Force, Lok Sahayak Sena and Para Military       Forces (PMF). 

  4. The eligibility of the person to the status of ex-Servicemen will be governed by the definition in vogue at the       time of his discharge and will not be affected by the changes in the definition subsequent to his discharge.

Presidential Sanction Medical: 

1.    Reference DG-3A note No. 16307/DGAFMS/DG-3A dated 10 Jul 97.

2.   The Ministry of Defense directed that this definition will be applicable to    personnel retiring after 01 Jul 1987.

3. The net result in that the following category of personnel who were not included in the pre-revised definition of RMSAF will not be treated as ex-servicemen

“any person who has been released from service after completing the specified period of engagement(SSC Officers), otherwise than at his own request or by any of dismissal or discharge on account of misconduct or Inefficiency and has been given a gratuity”.

4.  This amendment to Para 296(O) of RMSAF will enable SSC Officers released with gratuity to avail medical to avail medical facilities and this has the approval of DGAFMS.

5.  It is therefore requested that this amendment be viewed in the light of Para 3 above.

(SD –x-x-x-x-x-x-x-xx-x-x)

Sujrit Singh)

Surg Capt

Dir Co-ord.

DGMS (ARMY)

11.39 During the Emergency, Territorial Army units were called up for full-time service and Territorial Army personnel were embodied for service in these units. These personnel on disembodiment have reverted to part-time service for long periods.  Though, they were not in the permanent establishment of the Territorial Army, they should be considered as Discharged Central Government Employees, provided they were employed on a full-time basis against regular establishment for a continuous period of six months or more. 

11.40 Considering the useful training and experience acquired during the service with the Territorial Army NESM/ Part.I/Vol.I 75the , Employment Officers should make special efforts to place ex-Territorial Army Personnel in suitable alternative employment.

Definition of ex-servicemen:

 Eligibility to the status of ex-servicemen of ex-Armed Forces personnel is governed by the definition of ex-servicemen issued by the Department of Personnel & Training, Ministry of Personnel, Public Grievances & Pensions. The status of ex-servicemen of ex-Armed Forces personnel is decided based on the definition in vogue at the time of retirement/ release/discharge of the personnel. The first definition of ex-servicemen had been notified by the DOP&T in 1966 and subsequently it was amended eight times.

Definition of EX serviceman As per the existing definition, laid down by the Department of Personnel & Training(DOP&T), Ministry of Personnel, Public Grievances & Pensions, 

which has been in vogue since 01 Jul 1987, an ex-servicemen means a person:
;-Who has served in any rank whether as a combatant or non- combatant in the regular Army, Navy or Air Force of the Indian Union but does not include a person who has served in the Defense Security Corps (DSC), the General Reserve Engineering Force (GREF), the Lok Sahayak Sena and the Para Military Forces  

services of Territorial army  personnel when compared to other armed personnel is  neither inferior nor services required by the Armed Forces are superior to Territorial army  . When this is the position, to deny the status of  EXSERVICEMAN to Honorably  RETIRED  Defense personnel’s of  territorial army is wholly arbitrary, discriminatory and violation of Article 14 of the Constitution. " Territorial army  is an integral part of Armed Forces", for the purpose of Article 33 of the Constitution of India.

But the discrimination in grant of   Ex Serviceman status for

	SSCO
	Territorial ARMY

	Presidential Sanction 
 pre-revised definition 

“any person who has been released from service after completing the specified period of engagement(SSC Officers), otherwise than at his own request or by any of dismissal or discharge on account of misconduct or Inefficiency and has been given a Gratuity”.


	The personnel of Territorial Army (TA) who are pension holders for continuous embodied service, persons with disability attributable to military service and gallantry award winners released on or after 15 Nov 1986 are eligible to status of ex-servicemen.



	-
	Denial  of  EXSERVICEMAN status to Honorably  RETIRED  (with gratuity )  officers of  Territorial army is an open affront to their Reckonable embodied service rendered  for national defense,& is wholly arbitrary, discriminatory and violation of Article 14 of the Constitution.-- if Two categories of person from same class different treatment meted out to them would be treated as discriminatory & offend equality without any ground to invalidate or strike down such  classification 


	
	The  officers of the Territorial Army alike SSCO are subject to INDIAN ARMY ACT 1950 governed by the same GOI,,DEFENSE SERVICE REGULATION,  regulations for the ARMY PENSION REGULATIONS  1961 etc as applicable to the corresponding personnel’s of the India Army   As per Government Order dated 30.10.1987 which clarified that all the members of Territorial “Army will be entitled to same benefits as made applicable to Indian Army and this matter has been further clarified by the Government Order dated 03.02.1998.   Accordingly  Armed Forces Tribunal, Principal Bench at, New Delhi Order dated 19.02.2010 granted  late entrant pension to the TERRITORIAL  Army Officer vide Army pension regulation applicable to Territorial Army equally to their counterparts in Regular Army.

	
	

	
	


Therefore, this is submitted before you with a sole aim to bring the most genuine grievances of Honorably Retired \Released\Discharged NON pensioners\Gratuity holders of  TERRITORIAL ARMY with in the purview of  EXSERVICEMAN  status at par with SSCO.

TERRITORIAL ARMY=CITIZENS ARMY=volunteerARMY=PART time army\TA

INTRODUCTION
TERRITORIAL ARMY  was constituted by an Act called Territorial army Act 1948  Officers in the TERRITORIAL ARMY  are holding commission ,granted by the president of INDIA with designation of Rank corresponding to those of Indian commissioned officers of the regular Army
ROLE /DUTY/CONCEPT/OF TERRITORIAL ARMY 

It is a second line of defense after the Regular INDIAN ARMY

The  Member of the Territorial Army are subject to INDIAN ARMY ACT 1950 governed by the same GOI,,DEFENSE SERVICE REGULATION,  regulations for the ARMY PENSION REGULATIONS  1961 etc as applicable to the corresponding personnel’s of the India Army   As per Government Order dated 30.10.1987 which clarified that all the members of Territorial “Army will be entitled to same benefits as made applicable to Indian Army and this matter has been further clarified by the Government Order dated 03.02.1998.   Accordingly  Armed Forces Tribunal, Principal Bench at, New Delhi Order dated 19.02.2010 granted  late entrant pension to the TERRITORIAL  Army Officer vide Army pension regulation applicable to Territorial Army equally to their counterparts in Regular Army.

AS per DG E&T .ministry of labor & EMPLOYMENT

service manual part1

NESM/ Part.I/Vol.I 75
Normally two types of personnel are employed in the Territorial Army, those employed on a part-time basis , and those employed on a full-time basis on the permanent establishment. Obviously, persons falling in the first category and discharged from the Territorial Army should not be considered as Ex-Servicemen . As regards persons of the second category ,most of them are either Ex-Servicemen or ex-officers of the Armed Forces reemployed and as such, they continue to be Ex-Servicemen on discharge form the Territorial Army. There may be a few who are not Ex-Servicemen but employed on the permanent staff. These persons who are engaged on the permanent staff for a limited number of years should be considered as Discharged Central Government Employees 11.38 Persons engaged on the permanent staff of the Territorial Army service for varying periods, and on discharge some of them revert to part-time employment in the Territorial Army itself. This part time employment only means a period of training, the duration of which may range from 30 to 60 days in a year. Persons who serve on the Permanent staff for a period of Six months or more and who on discharge revert to part-time employment in the Territorial Army are to be considered as Discharged Central Government Employees.

The term Part time  volunteer force  is subjective, depending on what is considered similar to a Military Force, and what status a Force is considered to have. The nature of TASK therefore varies greatly according to the speaker and the context. 11.39 During the Emergency, Territorial Army units were called up for full-time service and Territorial Army personnel were embodied for service in these units. These personnel on disembodiment have reverted to part-time service for long periods.  Though, they were not in the permanent establishment of the Territorial Army, they should be considered as Discharged Central Government Employees, provided they were employed on a full-time basis against regular establishment for a continuous period of six months or more. 

11.40 Considering the useful training and experience acquired during the service with the Territorial Army NESM/ Part.I/Vol.I 75the , Employment Officers should make special efforts to place ex-Territorial Army Personnel in suitable alternative employment.
HISTORY

The modern Territorial Army was formally inaugurated by the first Indian Governor General Shri C. Rajagopalachari on October 9, 1949 after the Independence Territorial Army Act was passed in 1948. October 9 is celebrated as Prime Minister’s Territorial Army Day Parade

The Territorial Army initially had various types of units such as Armoured Regiment, Infantry Battalion, Air Defence, Medical Regiment, Engineers Field Park Coy, Signal Regiment, EME Workshop, Coast Battery, ASC GT Coy, ASC Compo Pl, and AMC Field Ambulance. By 1972 these units were either disbanded or converted to Regular Army units with the exception of Infantry Battalions.

Territorial Army units were actively involved in military operations in 1962, 1965 and 1971 . The “Terriers” have also taken part in Operation Pawan in Srilanka, Operation Rakshak in Punjab & J&K, Operation Rhino and Operation Bajrang in the North East. Departmental units came to the aid of the civil authorities during industrial unrest and natural calamities, most famous being earthquake in Latoor (Maharastra), Uttarkashi in Garhwal Himalaya and the super cyclone in Orissa. The Ecological units have arrested man made environmental degradation by planting 2.5 crore trees over 20,000 hectare of land in Mussoori Hills & Pithoragarh (UP), Bikaner & Jaisalmer (Rajasthan) and ravines of Chambal in Madhya Pradesh.
 Territorial Army is part of the regular Indian Army. The present role of the Territorial Army is to relieve the Regular Army from static duties and assist civil administration in dealing with natural calamities and maintenance of essential services in situations where life of the communities is affected or the security of the country is threatened, and to provide units for the Regular Army as and when required. Presently the Territorial Army has a strength of approximately 40,000 first line troops (and 160,000 second line troops) comprising departmental Territorial Army units such as Railway, IOC, ONGC, Telecommunication and General Hospital, and the non Departmental Territorial Army units of Infantry Battalion and Ecological Battalion affiliated to various Infantry Regiments. -

services of Territorial army  personnel when compared to other armed personnel is  neither inferior nor services required by the Armed Forces are superior to Territorial army  . When this is the position, to deny the status of  EXSERVICEMAN to Honorably  RETIRED  Defense personnel’s of  territorial army is wholly arbitrary, discriminatory and violation of Article 14 of the Constitution. " Territorial army  is an integral part of Armed Forces", for the purpose of Article 33 of the Constitution of India.

AS PER REGULATIONS FOR THE ARMY
The Army is composed o those who have undertaken aa definite liability for military service, viz, combatant troops, administrative service/departments and enrolled non-combatants-The Army Comprises-. The Regular Army;

The Army Reserve and The Territorial Army

 ROLE /DUTY/CONCEPT/OF TERRITORIAL ARMY 

AS PER ARMY ORDER 77/1984 –

The Territorial Army is part of the regular Indian Army.   The present role of the Territorial Army is to relieve the Regular Army from static duties and assist civil administration in dealing with natural calamities and maintenance of essential services in situations where like of the communities is affected or the security of the country is threatened, and to provide units for the Regular Army as and when required.  

as per ARMY order 370/1970-

 Territorial Army Personnel shall be treated as retrenched Central Govt. Employees for purpose of orders contained in M/O Home Affairs No. 4/13/54/RPS dated 14th Jan 1955 provided they have serviced on the pmt staff of a TA unit or have been  embodied for service under TA Rule 33for a continuous period of not less then 6 month for this purpose  of Age relaxation their entire period of embodiment (embodied) Service including broken periods in the Territorial Army shall be taken into account. 

TERRITORIAL ARMY  is undoubtedly intended primarily to support the Indian army in its operational requirement.  Regular Army personnel are posted in TA units according to a carefully planned manning policy so that TA units can in times of war or hostilities be able to provide effective support to the Army .TA  is a  Force  under the direct command of INDIAN ARMY being an integral part of it, & the function\ Role  and organization are similar to those of  INDIAN ARMY.

In today’s difficult situation the security and safety of the countrymen is not only into the hands of valiant men of Indian Army. The security and integrity of Indian borders in JAMMU & KASHMIR  and in NORTH EAST are being dealt by valiant men working voluntarily on full time basis in various permanent  staff appointments in TERRITORIAL ARMY     units on LOC,& 

IN COUNTER INSURGENCEY effected areas with lateral coordination with RR battalions TA units are deployed under command of CI force HQ of regular army.

i) In Section 3 indian Army act 1950:-

 (b) In Clause (xii) after the words "or the Territorial Army" of a person belonging to the General Reserve Engineer Force holding therein a position equivalent to that of Junior Commissioned Officer of the "Regular Army" shall be inserted."

Annexure-C also further clarifies the position, which reads as under:-

"Sub: DECLARATION OF ALL PERSONS SUBJECT TO ARMY ACT AS ON ACTIVE SERVICE.

1. Orders have been issued vide Govt. of India, Ministry of Defence Gazette Notification No. 6-E dated 28 Nov.62 (Army Order 517/62- refers) that all persons subject to Army Act, shall wherever they may be serving, be deemed to be active service within the meaning of Section 9 of the Army Act read in conjunction with Clause (i) of Army Act Section 3.

2. Since Army Act Sections 3 and 9 are both applicable in the case of Territorial army  personnel. provisions of aforesaid Gazette Notification will equally apply in the case of Territorial army personnel, it has been clarified vide- TERRITORIAL ARMY ACT Personnel being subject to Army Act, the provisions of Ministry of Defence l equally apply to them"

The history, composition, administration, organization and role of territorial army  clearly shows that TA  is an integral part of the Armed Forces and the Members of TA can legitimately be said to be members of the Armed Forces within the meaning of Article 33. It is undoubtedly a departmental construction agency as contended on contended on behalf of the petitioners but it is distinct from other construction agencies such as Citizens army volunteer force\part time army etc., in that it is a force intended primarily to support the army in its operational requirement. Army personnel are posted in TA units according to a carefully planned manning policy so that TA units can in times of war or hostilities be able to provide effective support to the Army. The Tenure of Officer of Regular Army personnel in TA units is regarded as normal regimental duty and is equated with similar appointments in the Army for the -purpose of promotion, career planning etc. Even the directly recruited personnel of TA are given training at the ARMY REGIMENTAL  Centre before they are posted and the training given is in three military infantry units. Thus the functions and duties of TA are integrally connected with the operational plans and requirements of the ARMED FORCES and the members of TA are "Integral to the Armed Forces". There can be no doubt that without the efficient and disciplined optional role of TA the military 

operations in border & insurgency effected\militancy infested  areas during peace as also in times of war will be seriously hampered and a highly disciplined and efficient TA is absolutely essential for supporting the operational plans and meeting operational requirements of the Armed Forces. Therefore, it can be said that the members of TA answer the description of "members of the Armed Forces" within the meaning of Article 33 and consequently the application of Section 21 of the Army Act to the members of TA can be said to be protected by that Article and the fundamental rights of the members of TA can be said to be validly restricted by Section 21 read with rules 19 to 21 of the Army Rules."

 

There is no denying the fact that the TERRITORIAL ARMY India are playing an indispensable role in maintaining the national security. its personnel are performing highly arduous and life threatening duties while maintaining vigil on the Borders and carrying out operations against militants, extremists and terrorists for Internal Security all over the Country round the year. The troops of the TERRITORIAL ARMY   are deployed in inhospitable terrains under adverse climatic conditions in inaccessible areas of J&K at a height of 20,000 feet and in -30 C  temperature,  the Northeast Regions, deserts of Rajas than as well as the extremists affected volatile States.

 

The operational responsibilities of the TERRITORIAL ARMY    are similar in nature to those of the. Soldiers of TERRITORIAL ARMY    
veterans appealing for pension rights
Monday, April 23, 2007 

Members of the Scottish Territorial Army (TA) are appealing to the Ministry of Defence (MoD) for pensions. 

Twenty five men and women from the west of Scotland, are funding a landmark test case out of their own pockets. 

They will have their cases heard in an industrial tribunal in London in June. The 25 members served during the height of the Cold War when the TA was expected to deploy as 25 per cent of Britain's frontline strength against Soviet invasion.

Currently, members of the TA are classed by Whitehall as casual labour. This court case is being brought under equal opportunities legislation because so many women volunteer as part-time soldiers. If they are successful, the MoD would have to pay up to £122m to an estimated 36,000 veterans who currently receive nothing after decades of service.

TA soldiers called up for active service in Iraq and Afghanistan or those on home duty are entitled to the same rate of pay as regular colleagues of the same rank. Troops are expected to have funded future pensions by "abatement" - taking 8 per cent from their gross salary to underwrite a non-contributory scheme. However, while TA personnel are penalised by having pay reduced by 8 per cent, there is no pension at the end of their military careers.

Captain Tom Easton, who spent six years in the Parachute Regiment as a regular and 23 years in the TA, said: "The MoD chose to disregard EU legislation on the rights of part-timers. That's why TA personnel are now referred to as casual workers' rather than part-timers - to allow Whitehall to circumvent its financial responsibilities.

"The people we're talking about sacrificed time with families and many lost promotion in civilian jobs to give something to the country. If we had gone to war in Germany in the 1970s or 1980s they would have been expected to put their lives on the line.

"All that seems to have been forgotten, despite the fact the TA is being used as a cheap temping agency to plug gaps in the frontline in Afghanistan and Iraq. More than 13,000 have served there in the past four years."

Captain Cyril Clements, who served 22 years with the TA in a field engineer regiment, said: "We've heard comments from MoD lawyers that awarding payment to our soldiers would be like a school janitor seeking to join a teacher's pension scheme. It's insulting and ignores years of dedication by thousands of men and women throughout the UK."

Five TA volunteers have been killed and 13 wounded in action in Iraq, and one killed and three wounded in Afghanistan since 2001.

Michael Morse, a Leeds-based employment rights' solicitor representing the TA claimants, said: "One has to wonder what signal this sends to volunteers about the MoD's view of their worth when they can put themselves at ultimate risk in the service of their country and qualify for nothing at the end of it. Employees in civilian firms would not stand for it." 

houlder to shoulder the enemy.

