Date- 15/12/2011

To,

HDFC LTD

The Capital court

Olof Palame Marg,

Munirka New Delhi- 67

And

Shivkala Charms,

Golf Course Sahkari Awas Samiti Ltd

Plot No 07, Pi 2

Greater noida- UP

For Complain towards the financer HDFC Ltd for funding a fraud property with no clearance on NOC of the said flats no 4063 and the builder Shivkala charms golf course sahkari Awas Samiti Ltd for selling the property to more than one customer. The act of both the parties have put me in a situation where I am on the verge of losing hard earned money and due to the legal notice of financer my job is also in danger. Request the authority to look and both the parties are not in a situation to resolve the issue and I have been made the scape goat in this entire process

Chronological order the occurrence of events
19/1/2011- booked a flat bearing no 4063 at Shivkala charms and paid an advance of Rs 750000/- through DD No 038889 towards booking of the flat(attachment no.1)
22/01/2011 received the allotment letter for the booked flat 4063, 6th floor, tower t-4(attachment no.2)
30/01/2011 EMI of the financer started and EMI was going regularly.(paid till august regularly)
01/10/2011 Legal notice from various banks claiming flats to be mortaged to different customers. Flat no 4063 reflecting in the notice which was released by LICHFL(attachment no.3)
03/11/2011 Wrote letter to the financer to resolve the issue as the builder was neglecting calls and was in a wrong state. I also decided to stop the EMI as the future was bleak and I was about to loose close to 10 lac including Down payment and EMI interest for a property which was funded to multiple customer.(attachment no.4)
22/11/2011 received a legal notice from HDFC advocate MR Amit Trikha which was sent at my employers address also which has resulted in a notice hold from HR and appraisal as well as bonus has been put on hold.(attachment no.5)
For the above mentioned project that is flat no 4063, 6th Floor, shivkala charms, golf course sahkari awas ltd located at plot no 07, PI 2 greater noida was booked. Inspite of knowing the fact that builder is fraud and he has been delaying the project from 2008 the bank showed the willingness to fund the project. With a trusted player like HDFC we were convinced that we are investing in the right project and our rights are secured. 

Later there was a delay in possession and when we started enquiry we were shocked to know that the same flat is funded to more than 1 customer and banks have released notice mentioning the flat numbers. We contacted the bank and the builder but there seems to be no resolution of this. Bulder has not been responding and the banks are forcing us to pay the EMI.

There was a TRI party agreement signed where clause no 10 and 11(attachment no.6) said that all parties are equally involved and if the customers stop paying the emi with genuine reason same can be recovered by the selling the property. The builder is fraud and the bank has not carried out his responsibility with full conduct as multi funding has happened. How is this possible and the bank has not been doing much apart from threatening the customer who has lost his hard earned money and sees no scope of getting the property

The bank has also send a legal notice marking a copy to my General Manager and this issue has been excalated to my senior management. My appraisals are already put on hold and threat to my job. I am unable to understand that I am nhot absconding and it my initiative to write to the bank always for a resolution. The authorities are very much reachable then why this legal notice was sent to my company? How is my company involved?

Because of this act of the financer and the builder I have lost financially, mentally and psychologically. This has come out to be distrust to me and my family. I would like to lodge a complaint with the district forum and hence claim for my losses from the financer and the builder
Detailed note follows

I would like to highlight genuine concern and issues, which as a customer I am facing.

1. Notice in newspaper, when One of finance companies claimed it right for flats, My flat no. 4063, also being highlighted in notice, I decided to stop EMI, just to make sure that, Until and unless it get solve, its better to save my “EMI and was under impression, my Lender will reply to this notice and sort out matter, but unfortunately, it never happened and lead to all inconvenice to customer only.(attachment no.3 for your reference)
2. On 29th October 2011, I had received a mail form HDFC, to clear payment, and I had responded to this letter on 3rd November 2011, highlighting issue of multi funding and notice given by different finance company, claiming ownership of flat. 
(Mail copy has been attached for your reference, kindly refer attachment no.4)).

3. After this mail communication, I had received two calls from HDFC, on payment issue. Moment, I explained executive, that this property belong to “SHIV KALA Charms”, they had given me assurance that someone will get back to you, with some update or solution, Surprisingly No body reverted on the same.

4. To my surprise, I have received Legal notice from Mr. Amit Trikha on  22nd nov 2011. As per my understanding, RBI Circular dated………………………, clause no………………, Where RBI has clearly stated that, Bank Should Solve problem ,when customer complain is of genuine nature and should not employ any recovery method.
(kindly refer RBI circular, as attachment no.6).

5. As a good customer, I responded to letter in good faith, where I had clearly stated all the points and request them not to involve my employer, as it falls under dispute and moreover mortgaged property, where employer has no role to play.

(Copy of reply attached as attachment no. 7)

6.  But, Mr. Amit Trikha, who is representing HDFC has paid no heed to my request, and once again sent letter on 7th December 2011. Marking copy to my employer.

(Kindly refer attachment no.8))

Due to all the mentioned points above, I have no option, but to appeal for my right in front of consumer forum on following grounds.

· As a Financial Institutions, you are suppose to facilitate the customer, and you act as bridge between all three parties (builder, borrower and yourself).When you failed to protect my interest and it was lapse from your side, why you are only holding customer responsible for  this fiasco. Due to your lapse in process, I have to undergo such a huge loss financially as well as emotionally.
· As per Notice circulated in leading newspaper, (refer attachment no…..), what steps  HDFC has taken, to ensure that Right of property is dispute free and ,it belong to HDFC only. What action you have taken against Builder, Your technique of pressurizing customer shows that, end of the day, you cannot act as against “Strong builder. Who has money and can flex muscles, but only to traumatize “common customer”, who is already suffering due to your lapse of process.
· Why HDFC is not following TRIPARTY agreement, where clause no. 10 and 11, clearly state, responsibility of builder and bank in case “borrower fail to repay.Here, borrower. That is Myself, is not repaying loan, on genuine grounds, and no steps has been taken by HDFC to solve the problem.
· As per RBI circular, when customer complaints are genuine, It is financial Duty to resolve the complaint, before taking any step further. But, you have ignored RBI norms and employed “ARM TWISTING METHOD” to recover loan amount, by sending notice from Your lawyer,

· Due to approach and action taken by you, in spite of Initiative shown by me, to solve the case, has shaken my faith in financial system. I have no interest in property now, and want my money back (Initial payment made by me), with interest.
It has created mental Trauma for me and damaged my reputation, in company. Due to this, my job is in danger and all appraisal and bonus are on hold, I have no option, but to demand compensation from court and do justice to me. 
